January 5, 1989 LB 48, 52, 84, 161-189

the Executive Board will meet in. the Reference Committee will
meet in Room 2102 at three-fifteen today for purposes of
referencing bills, Reference Conmittee at three-fifteen

M. President, newbills. (Read LBs 161-189 by title for the
first tine. See pages 82-88 of the Legislative Journal.)

M. President, in addition to those itens, | have requests from
Senat ors Chanbers, Nel son, Schell peper, Hefner, Lanmb, Crosby and
Hartnett to add their name to LB 48 35 ¢o- |ntroducer enator
McFarl and and Schel | peper to LB 52 as co-introducer and Senat or
Carson Rogers to LB 84 as co-introducer. (See page 88 of the
Legi sl ative Journal .)

PRESI DENT: No Obj ections, so ordered.

CLERK: Mr. President, an announcement from the Agriculture
Conmi ttee and signed by Senator Rod Johnson, {he Ag Committee
has selected Senator Owen El ne i ts Vice-Chairperson.

M. President, | believe that is aII that I have

PRESI DENT: Ladi es and gentlenmen, we're about to start the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you pl ease rise for Father Dawson.

FATHER DAWSON:  (Prayer offered.)

PRES'DENT Th ankyou, Father Dawson. Pl ease feel free to st ay
with us as long as you like. We're privileged to have with us

this afternoon the Nebraska National Guard who will present
colors. Wuld you pl ease rise.

PRESENTATI ON OF COLORS

PRESI DENT: Ladi es and gentlemen of the National Guard, we
appreci ate your being with us and presenting thecol ors today
If I mght say aword to those who will be escorting ipe folks
in today, it will be necessary that we do it alittle bit
different than we usually do it. When one group of uyshers
brings in theirgroup, pleasebring themup onto the stage and
then retire back to your seats until t he i nauguration
proceedings are over with and then | will call you back one

group at a tinme to take your group back, because i we should
all cone in and all stay up he'reon the podium \wewouldn't have
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March 13, 1989 LB 46, 54, 145, 182,211, 237, 247
259, 288, 315, 316, 356, 379, 388
411, 418, 437, 447, 449, 449A, 506
587, 630, 651, 652, 809

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (M crophone not activated) ...to a new week in
this the life of the First Session of the Ninety-first
Legi slature. Our Chaplain this norning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
Pastor Carr, please.

PASTOR CARR:  (Prayer offered.)

SPEAKER BARRETT:  (Gavel.) Thank you, | astor Carr. We hope you
can come back again. Rol |l call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT:  Thank you. Any corrections to the Journal ?
CLERK: | have no corrections, Nr. President.

SPEAKER BARRETT:  Nessages, announcements, reports?

CLERK: Nr. President, your Conmittee on Enrollnent and Revie
respectfully reports they havecarefully exam ned ang revi ewe

LB 587 and recomend that same be placed on Select File; LB 379,
LB46, LB 38 and LB 145, Bp237, LB 418, LB 506, LB 449,
LB 449A and LB 54, all placedon Select File, someof which have
E 6 R amendments attached. (See pages 1059-66 of the
Legi sl ative Journal.)

M. President, Business and Labor Committee (gnorts LB 630 to

General  File: LB 315 to General File wi:h amendments; LB 288,
indefini tely postponed; LB 316, indefinitely postponed, g 411

indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of the Buiness and
Labor Commi ttee. (See pages ~067-69 of the Legislative
Journal.)

Nr. President, a series of priority bill designations. Senator
Wthem as Chair of Education, hasselected LB 259 and LB 651.
M. President, Senator Nelson has sel-cted LB 447; Senator

Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarl and,
LB 437; Senator Byars, LB 809; Senator W them LB 247: and
Senator Crosby selected IB 356, Nr. P -esident.

| have an Attorney Ceneral's Opinion addressed to Senator Hefner
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March 14, 1989 LB 182, 340, 432, 483, 5386, 628, 683
714, 733, 779, 783, 785, 786

Judiciary Committee reports LB 182 to General File with
amendments, LB 483 General File with amendments. Those are
signed by Senator Chizek. Revenue Committee reports LB 779
indefinitely postponed, LB 783 indefinitely postponed, LB 785,
LB 786, all indefinitely postponed. Thos= are signed by Senator
Hall as Chair. (See pages 1144-45 of the Legislative Journal.)

I have a Rules Committee report, Mr. President, regarding
proposed rules change offered earlier this session.

Judiciary gives notice of confirmation nearing.

Senator Wesely has amendments to LB 733, Senator Conway to
LB 340 to be printed and Senator Robak to LB 628. (See
pages 1146-47 of the Legislative Journal.)

Mr. President, Senators Landis, Schellpeper, Goodrich and
Barrett would move to raise LB 683 and Senator Wesely would more
to raise LB 432, both those will be laid over.

Senator Kristensen would like to add his name to LB 586 as
co-introducer and Senator Conway to LB 714. (See page 1148 of
the Legislative Journal.) That 1is all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Wehrbein, would vyou care
to adjourn us?

SENATOR WEHRBEIN: Sure, I can handle this. Mr. Chairman, I
move we adjourn until tomorrow morning at nine o'clock on
March 15.

SPEAKER BARRETT: Thank you. You've heard the motion. Thse in

favor say aye. Opposed nay. Ayes have it, motion carried, we
are adjourned.

A
Proofed by: S dudy TN e
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April 12, 1989 LB 182, 211, 586, 642, 767A, 769

advancement of LB 586.
SPEAKER BARRETT: LB 586 is advanced. Anything for the record?
CLERK: Mr. President, your Committee on Judiciary, whose Chair

is Senator Chizek, reports LB 211 to General File, and LB 642 to
General File with amendments, those signed by Senator Chizek. 1

have a proposed rule change offered by Senator Korshoj. That
will be referred to Rules Committee. Senators Bernard-Stevens
and Schimek have amendments to be printed to LB 769. General

Affairs gives notice of confirmation hearing, as does Business
and Labor, those signed by Senators Smith and Coordsen as
Chairs. And new A bill, LB 767A, by Senator Smith. (Read by
title for the first time.) That's all that I have,
Mr. President. (See pages 1657-60 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Peterson, would you like
to recess us, please.

CENATOR PETERSON: I move, Mr. President, we recess until
one-thirty.

SPEAKER BARRETT: Thank you. You've heard the motion to recess
until one-thirty. Those in faver say aye. Opposed no.
Carried, we're recessed.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank vyou. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, 1 have an Attorney General's Opinion
addressed to Senator Wesely regarding LB 182. That's all that I
have, Mr. President. (See pages 1661-63 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Proceeding immediately then to our
General File agenda, 1989 senator priority bills, LB 182.
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April 12, 1989 LB 182

CLERK: Nr. President, 182is a pil| introduced by Senators
Coordsen, Bernard-Stevens, Scofield, Ashford, L|ndsa
Schel | peper, Labedz, Kristensen and More. (Read title. T¥|e
hill was introduced on January 5 of this year, Nr. PreS| dent,
referred to Judiciary. The bill was advanced to. General . Fil e.

I have committee anendnents pendi ng by the Judiciary mrittee
SPEAKER BARRETT: On the committee anendnents, Senator Chizek.
SENATOR CHIZEK: Nr. Speaker, colleagues, 182 is a bill tha+

creates a review panel in certain juvenil e cases when the
ordered treatnent plan conflicts with the treatnent plan of the

Department of Social Services. Senator Coordsen will address
the bill shortly. The comittee anendments are on page 1144 of

the Journal, andthe anendnents were brought ¢q

i ntroducer. These are basically technical arrendrrents d)é5| gned
to Clarify t.he i ntent of the bill, ensure the process is

conpl et ed In a tinmely fashion and provide for energency
pl acenment situations involving a youngster. That's basically

what the amendments are, and | would ask for adoption of the
commi ttee anendnents.

SPEAKER BARRETT: Thank you. Senator Coordsen, on the
amendments.

SENATOR COORDSEN:  Thank you, Nr. President and nenbers of the
body, | think to explain "the commttee amendnents ngl thy
necessity for adopting themwe should background the hi &1 ry f
this bill JUSt alittle bit. Thi s b||| was brought about a
result of a Suprene Court decision in January of 1988 and some
probl ens that nmenbers of the county and juvenile courts had with
how t hat inpacted the placement and the care znd treatnment of
juveniles when they were assigned to the Department of Soci al

Ser vi ces, wards of the court. In the process of devel o |ng q
bill that we have in the green copy, that process, aS|ca v,

consisted of a by-mail transnission of various proposals 5 4
nunber of i nterested parties. By the very nature of the
process, it was sonewhat | engthy. About mi d- Decenber | said
that we had to prepare our bill for introduction and that
further changes that were felt.  fyurther modifications in the
bill should be done at the hearing. The |ast nodification then
of LB 82 (sic) is the committee amendments, \nich were presented
ta the Judiciary Committee at the tinme of ¢ he heari.ng. Wha

they provide for is that to ensure the language is plain that
only contested placenments will be afforded (pe review process
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April 12, 1989 LB 182

that is provided for in the bill, that any other appeals wll be
rocessed in the sanme manner that is currentlyprovided by |aw
here was a feeling that the bill, as originally drafted, was
not specific enough in establishing some%ine lines In order to

be sure that decisions were made i the best interest of a
juvenile in. as nost expeditious a manner as possible, andthat
is paragraph 2 of the proposed committee amendnent. In the
drafting process, there was one. of the parties that would
probably be present in a case that was inadvertently |eft out,
and that was the guardian ad [item this would install that

I anguage into the bill. Second pag_e of the conmittee amendnent
or further down, I'mlooking at a different copy than the one in
your bill book, Section 5is alittle | an uage Change in the

first part of that. And then it provided that the court may
order the departnment and the probation officer to work together
in the preparation of the proposed plan for the affected
juvenile. Section 6 of the conmmittee apendnent provi des that

all interested parties would receive copies of any notice of
placement change that is given, and Section7 provides an
addition to the bill toprovidefor a hearing to review such

change in placenent.
SPEAKER BARRETT: One mi nute.

SENATOR COORDSEN: The original bill, if there was
change, the notice of the placenment change woul d beaprB\}F(geec{nFQt'
the court at |east seven days prior to the change, andi t was
felt that there needed to be a provision for enmergency
situations where a change needed to pe made right now. SO
that's the reason behind the commi ttee anendnment, the reasons
for the contents in the conmittee gnendnment, and | woul d move
for its adoption, M. President.

SPEAKER BARRETT: Thank you. Any other discussion'? genator
Chisek, would you care to close on the adoption gf the
amendments'

SENATOR CHI ZEK: Just very briefly, M. Speaker. vgu heard a
synopsis of the committee anendments and | think they 5,6 yer
necessary to the bill,and | woul d urge the body's adoption of

the comm ttee anendnents.
SPEAKER BARRETT: Thank you. T?gzquestion is the adoption of

the committee anendnents to LB Al in favor of that notion
please vote aye, opposed nay. Record, please.
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CLERK: 28 eyes, 0 nays, Nr. President, on adoption of the
Judiciary Conmittee anendrents.

SPEAKER BARRETT: The conmmittee amendnents are adopted. gepator
Coordsen, would you care to explain the bill as amended.

SENATOR COORDSEN:  Thankyou, Nr. President, menmbers of the
body. I was asked a question a few weeks ago that probably
should be put somewhat delicately, andthe question rev ved
around the issue of why I would becone .involved in an issue gch
as this that was highly controversial. | think the comment that
was made was, Gerge, why would you put your butt in the
beehive'? | became aware of "the jssue that is addressed in
| .B 182 late last winter, or early spring, duringa coffee
drinking session with a county judge. Shortly after t%e Supr eme
Court decision that in effect said that whenever . stod of a
juvenile was given to the Departnment of Social Services Yhat t he
department had total authority .over the placenment of that
juvenile, the treatment that they received, prit received, and
as a matter of fact, the total control over that 11 s, Théonly’
option that was left open for the court was to retrieve (,stod
from the Departnment of Social Services and assign the custoay t¥)
t he county. Vell, wo things cane to ny mind that, gne, was
that since we were talking about a department of state
government, a st ate agency basically being given the authority
to ignore a court order wthout anyone having g ecourse to
appeal that, with the exception of the return tgt e county, g
county that we' ve taken away by | aw any mechanical abil ity to
provide services for these juveniles, g county that in nost
casesdo not have the nmoney being, in. many cases acros
Nebraska, up totheir constitutional linit as to the amount o
money that they can raise, a county that does not have access to
any federal matching funds to prepare for. ;4 provide for the
care of the juvenile, jt seemed to ne that what we had was a
travesty, in ny nmind, of the separation of powers doctrine that
is so evident in not only the Constitution of the United States
but in the Constitution of the State of Nebraska. Even though
we had this thin thread of constitutionality that renalnedi’h
effect, we had a situation where a person, worki ng for a state
agency, could ignore a court order. | have no personal ax to
grind in this matter. I have no friends or relatives or
acquaintances of any kind that have ever fallen through the
cracks in the system but since we began work on this jgsg5ye it
has become readily apparent to me that there are far too nany
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April 12,1989 LB 182

people falling through the cracks of a systemthat has no
hearing process insofar as the courts are concerned, where some
of the bas=c civil rights of juveniles are generally stripped
from them simply by having themawarded to a state agency by
the court. So whatdoes 182do'? | B 182 is the result of a
rather significant amount of \work on the part of a number of
judges in the State of Nebraska, a number of child care
agencies...entities, | should say, child care entities in the
State of Nebraska in trying to provide 4 rocess, a rocess
whereby the rights of the juveniles can be better protecPec' and
al so a process whereby the budget of the State of Nebraska m ght
be protected fromthe whinms of a capricious judge who would
order treatment that was too expensive, unneeded, or in other
ways did not fit the best interest of the juvenile. Remember
what we' re trying to do is to provide four people who are
assigned as wards of the court and to assure to them sone of the
same protections that some of the rest of us enjoy. The
consensus of opinion then was the devel opnent of what is called
a juvenile review panel. And, if you have 182 in front of you,
the first sections of that detail the establi shmentof this

particular panel . This panel, with the adoption of the
committee amendnent, would only beput in placein instances
where there were disputed plans for one individual juvenile.

The juvenile review panel would consist of three county or
juvenile court judges that are appointed to this panel py the
Suprene Court. Any judge at that level is eligible toserve on

the panel, except the judge who ori_gi nally heard the case.
Another thing that is alittle bit différent than today, the

juvenil e review panel may hear the case in the county where the

case was originally cited, which wuld brin justice out to
Nebraska where currently decisions and the people "jnyolved may
have to travel to a renpte |ocation even to be present. |pthe

i nterest of cost-effectiveness, the juvenile review panel il
use existing courtroomoffice facilities ard staff. Apout the
only cost connected with this review panel is the extra cost, is
the cost for travel and per diemfor the judges. The juvenile
review panel will revi ewthe disposition of a court en t hat
court makes a decision different fromthe plan that s ordered
by the Departnment of Social Services or probation officer. |t
the Departnment of Social Services or probation gffjcer decides
that they do not |ike, they disagree with the court plan, they
have 10 days, after the court order, to file a request for a
review. The review panel will review the disposition of a court
de novo on therecord. Their options, if they' re given clear
and convincing evidence that the disposition was not in the best
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interest of the juvenile, in which case the court...the panel

may modify the court ordered plan, the department's plan, the
probation officer's plan, or may, in fact, substitute the

departnment plan for the court ordered plan. Thereview by the

#']uvenile panel is to be as expeditious as possible within,

opeflflly, 30 days on the...upon the filing of the original
appeal.

SPEAKER BARRETT: One m nute.

SFNATOR COORDSEN: After that y if there is still not agreement

then there is provided a direct appeal fromthe revi ewpanel to

the Supreme Court. |n addition, there is one other ﬁhitn% t hat
e

changes in this bill, and that is currently only, see, |
think it's 43-2473(b), juveniles may be assigned as wards of the
state. This would open up to all of the four categories of
juveniles those that are assessed as felons, nisdemeanors or
traffic offenses, as well as wayward chil dren. Al juveniles
could be looked upon by the court as possible candidates for
assi gnnment as wards of the State of Nebraska. Wth that , 1'l1

close and put ny light back on.

SPEAKER BARRETT: Thankyou. Senator Warner is announcing that

he has sone special guests in the north bal cony. From the
Norris High School Student Council we have 12 ninth, tenth,
eieventh and twelfth graders, with their principal . Woul d you

fol ks pl ease stand and be recogni zed. Thank you, we're glad you
could take the time to be with us. Also let the record show
that Senator Richard Peterson had some guests in the nporth
balcony a few moments ago, 44 fourth graders from Grant
El enentary in Norfolk. Nr. Cerk, a notion on the desk.

CLERK: Nr. President, Senator Wesely would nove to indefinitely
post pone LB 182. Senator Coordsen woul d have the option to lay
the bill over, Nr. President.

SPEAKER BARRETT: Senator Coordsen.

SENATOR COORDSEN: We are going to take it up.

SPEAKERBARRETT: Thankyou, sir. Senator Wesely.

SENATOR WESELY: Thankyou, Nr. Speaker, members. | know this
is an issue that probably is not all that famliar to you, 4pq
Senator Coordsen did try to explain the intent of the bill. |4
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me try and give you sone further background and tell you why the

bill ought to be killed. First off, the bill isvery likely
un(_:onstltutlonal , syspect, whatever other term you want to
utilize. There is an opinion that just cane out that | have

distributed to you that indicates the very heart and pature of
the problem that we have with this issue and that is who will
meke the decisions and who will pay for those decisions
involving these children. And clearly this has been a point of
contention between our judicial systemand our executive pranch
for some period of time. The executive branch, in the form of
the Departnment of Social Services, has taken e position for
quite some time that they have the authority, zq they have felt
they had for some tine, and had exercised that authority. The
courts felt differently and the lawsuit did end up going to tne
Suprene Court which ruled in favor of the Department 4 gqial
Services just over a year ago, said you cannot inter"ere, from
the judicial branch, with the executive fyunction performed by
the Departnment of Social Services. This bill is nothi ng nore;
in nmy estimation, than a circunvention gof that Supreme Court
decision of just over a year ago. It attenpts tosetup a
system that still maintains, in the judicial branch, the
deci sions about what will hapﬁen in terns of the placenent of
these wards of the state under the care gf the Department of
Social Services. Yes, it isn't the court having direct power
conpletely, but it will, through the judicial systemin general,
have a review panel of judges reyiewing a court decision ¢
override a Departnment of Social Services decision dealing wit h
pl acenent of these children. In other words, the executive
branch makes a decision, the judicial branch doesn't like the
deci sion, the departnent appeals and the judicial pranch makes
the overall decision through this reviewteam vyoustil | don't
8et.a\{\ay from the fundanental fact and the Suprenme court
ecision of just over a year ago, you can't do that. The
judicial branch cannot function as the executive branch of our
state governnent. And | think the Attorney General's Opinion,
if you get a chance to read it, will clearly lay that out for
you. I understand where senator Coordsen is coming from |
under st and where the other co-sponsors of the pj are coming
from. V¢ are all concerned about what happens to these
children. I think my record on that has been very clear. over
the years. |' ve introduced a nunber of pieces of legislation to
help protect our children, concerned about our children. |
want themto be cared for in the best possible situation. pgyi
think in terms of constitutionality you have that issue (3iseq
and | hope you understand why we need not further pursue the
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| ine of approach to this that Senator Coordsen is proposing,

don't think you can doit. Byt, secondly, in addition, that
whol e i ssue raises a further question of who is r esponsible
financially in the circumstances we're talking about.  |f the

courts have the sort of nmechanismin place that we' re talking
about here, if they revert back in taking over control, as they
woul d have |iked to have had that power in the past, you ave
the question of t hem maki ng pl acenent deci sions and not rbel ng
financially responsible for them |n other words, we basically
open up the state puse and allow the court systemto make
decisions without regard to cost in terms of placenent of {hege
cliildren.  Now I think whatever it costs to protect and care fFor
our children is money well spent, and |' ve got bills to
acconplish that goal. |t jsn't just a financial question, in ny
mnd, but it's a question of overproviding for these chil dren
and in fact hurting themore than hel ping themthat has been
the trademark of a nunber of different judges and judicial
decisions in this area. The_Ludges that we' ve had probl ens with
in the past have tended to Iike psychiatric hospitals. They put
children in there in appropriatesjtuations, and they' re very
costly, and that is part of the real concern here jpcut'the cost

is that we will place too many children in psychiatric settings,
which arereally detention centers with a hospital function with
a psychiatric function attached to them I mean, they are

mandatorily placed in there. A psychiatrist may pop in on them
every once in a while to talk to them but they are n?t reallx
pr g

much more than a detention facility with the idea o ovi di
for psychiatric care, in many instances. | have to question
where some of these placenents have occurred. | st got a case

today of a three-year-old that a court wanted to ace into a
psychiatric hospital, the department said that is inappropriate
for thisthree-year-old girl. The court now has that authority

to take away fromthe sta e, Department of Social Services,
bring back into thecourt's authority, ,nder the county |evel

and then place the child wherever they \ish. Of course the
-.ounty then has to pay for it, but it's a county court, a count
j.,idge, and the county then is responsible. You' ve got ¥he
person maki ng a decision and the responsible party for financing
it all in the same governnental entity. gSo that judge made that
decision to place that three-year-old child into 4 sychiatric
hosp.'tal where, right now there are a nunber of pegple trying
toge that reversed. A three-year-old girl, andunder the
circumstances, very inappropriatelyshouldn't be in that
situation. But tal k about the option of changing that, right
now we re not surethereis anything we can do about it right
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now. So | knowthat there will be exanples given of the
department making mistakes. | don't deny the fact that they' ve
made m stakes and | can cite a nunber of other exanples in terms
of the judicial branch making nistakes, we have made mi st akes.
It's a question of, who can do a bet t er job and are there other
solutions to the problem’> To do a better job, it seems tg me
you will find that the departnent is doing a bet t er job than was
the case before, they've set up a team nental health review
team that is there to_provide sone oversight to the department

and their staff. There is a handout, | had given a position
paper to the departnent on this bill. |f you havea chance, you
m ght ook through it. |t does indicate the | nprovements made

under the current system versus the old system and their
attenpts to provide for the discontinuation of ‘the warehousing
of children in hospitals. As | nentioned before, the attenpt to

bring children together with their families or ?her
circunstances that are nore appropriate, |less restrictive, ere

is, in sone cases, less cost involved. pByt, again, that isn' t
particularly my concern, although at the same time, as |
mentioned, the cost factor, you do, if you have a chance, note

on the fi'seal note this is a $20 million bill. | understand
there may be amendnents that woul d reduce that perhaps i, half
by discontinuing the part of the bill that would add to the
cover age, WK t he State Department of Social services, juvenile
of fenders who aren't now under their authority. bill wou d
add them to the departnent's responsibility in agdit ontot

dependent, neglected and status of fenders we' ve always had
responsibility for. So, clearly, a S20 mllion price tag should

concern us. and especially jf it is inappropriately used in
situations where it's not needed. But, in any even

nt,
what |'m saying is in ternms of who can do'the better J%b t he
Departnment of Social Services has inproved in this situation and
| hope can be continually pressed to inprove further so we don' t
have any child ever misplaced or harmed by the gsystemthat we

have. | am certainly willing to work with Senator Coordsen and
Senator Smith and other individuals concerned about inhis issue
who have expressed their concern to me. | very puch would |ike

to see a way in which we can provide for these children and care
for their needs and, at the same time, not ake this
unconstituti onal step and expensi ve step, | think, that woul d be
very inappropriate. In addition, how can we hel p the departnent
to do a better job'? WwWll, one of the reasons we have the
probl ens that we have is |ack of staff now under their
responsibilities. I have abill, LB 7%0 dealing with child
protective custody workers, foster care workers. We did not
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have enough staff overseeing our children that are gyur
responsibility as a state. W do not have enough staff |ooking
out for our children who are potentially in abusive sjtuations.
W need to put nore noney and resources into that area an% |? we

could do that, it would help tremendously. \yehave too large a

wor kl oad and not enough people to manage it. andthe sufferers,
the people hurt by that are the children of the state. 'g3| am
suggesting a couple of alternatives to this bill, number one,

that we examine in the budget and perhaps with that other
I egislation the question of adequate staffing for the depart
to deal with this circumstance;and, secondly, in terns of an
oversight function, if that is preferable a way could be

examined to take the mental health review team under the
departnent and work with themor ppdify that _circumstance

that we could have that function perforited within the departmaﬁp

and constitutionally available . I'mwilling to |ook at that
i ssue. At this point, this bill is not in a position ;4 eal
with the matter,and | would be glad to go through the b||| in

nore detail at a later point. How much tinme do | have?

SPEAKER BARRETT: One m nute.

SENATOR WESELY: | do have a summary of the bill, that | won't
go into because of the lack of tine. The summary goes through
section by section, the problem of the bill, the s("?nft fromthe

judicial branch, excuse me, from the Department OL Socia
Services to the judicial branch, the costs invol ved, e access

problenms, the timng problems ynder this bill reV| e
mechani smdifficulties, the fact that additional | uvenl?es

be brought under the authority of the departnent, the costs
involv& with that, the problems of inadequate or unfair
provisions for appeal under this system And the fact is with a
review team of judges you essentially have not changed anyt hi ng,
all you' ve done is nove back to the judicial branch this power
wi thout an adequate or fair review and | certainly feel that we
need to proceed in killing the bill and working together on this
i ssue for perhaps sone further action next session.

SPEAKER BARRETT:  Thank you. Senator Coordsen, the floor is
gplllJrS to respond to the notion to indefinitely postpone the
i

SENATOR COORDSEN:  Thank you, Nr. President. Thankyou Senator

Vesely, for making nost of ny case for ne. a tha
brought about LB 182 was in regard to the |nterests o? EﬁNB é
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TB and it was about...| think, witten the end of January 1988.
The issue i question in that particular situation was what was
nmeant by |anguage placed in statute in 1982 that said the
Department of Public Welfare shall have the authority to
deternine the care, placenent, nedical services, psychiatric
services, training and expenditures on behalf of each child
committed to it. And the court found, with that wording, the
contention was made that that wording was unconstitutiona(T:l. The
court found that the wording was, in fact,constitutional
because under the statute the court still was the final
authority in what happened to the juvenile,glthough the court
also found that in cases where the juvenile was awarded (5 the
Departnent...to the custody of the Departnent of Social
Services, they had no voice in"approval or disapproval of {hgge
services because the department was paying for them Thagyit
was found on behal f of the department, because under the statute
again | woul d enphasi ze, as | stated in ny opening, the juvenile
court does have the authority, jf the di sagree with .the
Department of Social Services, to return t¥1e child to an entity,
the county who, quite frankly, has no departnent, has no
resources, has no ability to caré for the needs of a child.
LB 182 is an effort, and | think a good effort, sndareasonable
effort, and a sound effort, to provide a neans oP recourse that
does not exist today in |ight of the  Supreme Courts
interpretation of the meaning of 43-284, a5 it currently exists,
to providea neans for questioning those very cases, those very
cases that Senator Wesely nentioned. Today, if you happen to
be i nvolved in one of those cases, and if the court chooses not
to return custody to the county, there is no apPeaI, there is no
nodi fication, there is no access to the systemftor the parents,
for the guardian ad litem for the guardians, for the courts to
seek corrections in what might be perceived ; be errors i
those few, t hose few departnent plans that are not nmade In tﬂe

best i_nterest of the jUVenile. LB 182 seeks to provide a
mechanismto allow. ..

SPEAKER BARRETT: One mi nute.

SENATOR COORDSEN: .. . a proca ~s of questioning those few, those
few cases where there is reasonto question the deternination of
whoever is the person whois in charge of maki ng the
determ nation, preparing the plan for the juvenile. | would
charge you with this, that we can do nothing nore than provide
this access for appeal indisputed cases. Court orders are
items that cause nmany individuals, many agencies of governnent
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to spend money.
SPEAKER BARRETT: Time has expired.
SENATOR COORDSEN: Thank you.

SPEAKER BARRETT: Thank you. On the notion to indefinitely
post pone, Senator Rod Johnson, followed by Senators Smith and
Haberman.

SENATOR R.  JOHNSON: Nr. President, nenbers, | rise to stronc
oppose the indefinite postponenent of this bill. |  was
listen'ng to Senator Wesely's coments relative to the kill

rmt_i on. He brought up, | thought, some fine testi npn}/,_ but he
sai d each of us can devel op exanples fromour districts where
we've had a bad case or bad casesin  {pnat district and t hat

i nprovenents are now being nade to correct and rectify those

problens. Wel |, the fact is, vyes, there are some very
significant problens in this state with the placenment of
juveniles either in foster care or for adoption. I' vebeen

involved in a couple just recently that | won't go into on this
floor because | don't think it's necessary, just to say that
there are some bad exanplesout there, and | think the
departrment is aware that they need to get their house in order
and that steps need to be taken to correct the problem gyt as
a former coll eague of ours, Senator Harold Sieck,

need to send a r%essage and | don't know if LB 182 ius,SEdt'[oe saiy Wte
message to send or not, because |'mnot an expert on tnis BIPP
butl feel very strongly that by killing the bill we simplytell
t he de?artment that everything is okay, that we'll give some

more lip service to the problemand then |et the problem
continue to fester. | think nove the bill and push it as ard

as we can and send a very |loud and cl ear nessage that we rehnot
going to tolerate this kind of situation any longer, that iphere
needs to be some steps taken to correct the problem senator
Coordsen's blll, | thlnk, is headed in the r|ght direction to

have some oversight on the problens that exist, and make sure
that sonebody in the state is mnding the store as it relates to

juveniles, because there are some young people jp this system
that are not being served correctly and their lives wll forever
be damaged by the decisions that have been made. Aq| said
I" ve got some pretty bad exanpl es of what has happenede‘ to some
young people in anareathat | was involved in |ast week. ‘e
had a meeting with the Departnment of Social gervices. And |
don't know if | necessarily feel as if | should be a conduit to
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bring a judge, an attorney who is serving as guardian adlit em
with the departnment, | don't know if that is ny responsibility
solely. | think that those people should be able to conmunicate
without a state senator having to be present at every meeting.
I think there needs to be better communication, and 1 think the
message is getting across that these judges and these 4itorn ys
who are serving as guardians ad |item and the departnment nee(fto

be communicating better, and I'mhoping they will. Byt | feel
as if we're heading in the wong direction if  we kill 182 at
this tinme. I don't know if 182 has thesupport to pass this

year, but | conmmrend Senator Coordsen for bringing this issue g
head, because | think it's about tine we started tal king ahoy g

situation that exists jpn this state that should not oe
tolerated.

SPEAKER BARRETT: Chairperson of the General Affairs comittee,
Senat or Smith.

SENATOR SNITH: Thankyou, Nr. Seaker. Nenbers of the body, |
stand al so to oppose Senator Wesely's | PP notion. Listening to

what Senator Rod Johnson had to say, | could stand here and
al nost repeat his speech to you. | " have had a nunmber of
instances in my district where | feel that there has been
Inapproprlate action taken o». the part of the Departn‘ent of
Soci al Services on behalf of juveniles, young children.
Actual |y, when we tal k about juveniles we used to think of |jke

10, 12, and 11-year-old kids, what |'mtal king about here are
children nuch younger and | think it's a very sad state of
affairs, and | feel exactly as he does, where |I'mhavi ng to be
asked to intervene in so many instances because of what is
considered to be | ack of the appropriateness of the way they
reacted in the placement of these children, in the way they
handled the case. I was sitting here and | was reading the
paper, the position paper the Departnent of Social Services gng
while I was reading all these little cases through here that
they had put out | thought to nyself, my golly, this could get
me really confused because | could Sit "down and | could
enunerate, on the other hand, a nunber of kinds of situations
which were exactly like this, only it was being directed at the
departnment because of the lack of appropriateness in yhat they
had done with the children. Again, | agree with Senator
Johnson. | think it's an unfortunate gstate of affairs when we
have, | guess it's a bureaucracy which is so huge, ¢4 yast that
there is no way even we can get to it, it seens like, to nake it
become responsive. | just had a letter in the mgj| yesterday
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from a judge in Hastings about the actions of the Departmer t of
Soci al Services. | don't know who to blanmefor this, gndthat
is what is hard about jt. You talk to someone gt the
top...first you start at the |ocal |evel, Witr tP _peopl e at the
local level, and you try to talk to the local o ?I ge, you can’ t
get anyt hi n?.there because you' re supposed to talk to the
regional office. Talk to the regional office, they end up
bringing in the state. The state sends sonmeone out, you talk to
them not hi ng happens, nothing changes. |'ve been working on
case with them on another issue with the Mary Lanning Hospitg)
because it's so inmportant that we have the internediate kind
care that they are talking about here with the transition from
children frompsychiatric, drug kinds of care, e transitioned
out into the community. We want very badly.  they tell ne they
want very badly for us to establish such a home gzt that | ocation
in central Nebraska, and yet it took a year of working on the
contract, basically, | mght even be wrong on that, it' s
probably longer, with no results, until | finally got involved,
we sat down together. Supposedly, they' ve been trying to talk
this out for nonths since that time, and nowl' ve recently
gotten another letter and they' re back to square one again.
seens as though there is sonmewhere in one of these articles that
I was | ooki ng at here, | guess it's a letter that | have from
famly who are so upset about the way their child was handl eg.
VWhen they asked for help, basically, what they said was instead
of showing us help lines they drew battle lines, andthey took
over this child' s placement because the parents had no recourse,
and against the wishes of nmany people who are 550 experts not
just the department has an expert status, youknow, in these
inds of affairs. They overruled and did what they thought ¢
right, which was totally, in the eyes of all these other people,
wrong.  Now wheredo we.. how do we decide who is right and who
is wong here? | guess we shouldn't spend as nuch tinme worrying
about which of these departments has control, gg ov?r why can't
e.

we resolve this issue on behalf of our young peop What has
happened in our society and in our state, because I'm g, e t's
not just true of Nebraska. we||, we have a systemwhich is set

up for the benefit of people and whic does everythin except
benefit people in the end, at a trenendous cost to all of us and
to their lives. | can't say that | think this bill is perfect,
but at |east probably |I'd say that we' re pgkij ng an effort to
look at this whole issue, and it's tinme we | ooked at this issue.
| think that the Department of Social Services has now conme out
with alternative proposals to it, fromwhat | | nderstand here
you know, maybe that should be | ooked at. It's unfortunate that
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we have to wait until we get deadl ocked on an issue befor
either side will ever decide that we need to sit down and tal
and conpronmi se and do what is best.

e
k
SPEAKER BARRETT: One mi nute.

SENATOR SM TH: .. .forthose we were set up to serve. | find
this terribly frustrating. I' ve been frustrated over and over
inmy district with this issue, dealing with cases, with
problenms the deoartnent has nmi shandl ed in the eyes of everyone
except the department, and trying to reach some kind of
resolution, and we never seemto. get answers back, | get
letters. Once in awhile | get a letter fromthe Director of tThe
Departnent of .Social services justifying whythey rnmde the
decision they made. But it still is contrary Yo everything that
inny mind says this is the way.  they' re wong, this is the way
it should have been instead, or at [east it wasn't accurate in
what they shoul d have been doi ng. Once in awhile they admit
they made a mistake, but that's as far as it goes. Sol oppose

the |PP notion. | don't know, as | said, | trenmendously supf)ort
182 in its current form and naybe we need to vvork on this bi a

little bit. But I"mgoing to stick with this e t
the only way we' re going to nake any progress, genat or %sel
inthis area, and it's crucial that we do this.

SPEAKER BARRETT:  Thank you. The nenber from I nperial,
Haberman. Senator Crosbyy on deck. i Senator

SENATOR HABERNAN: Nr. President, members of the bad

going to wait to unload about the nmental health team an8 gorre op
the other problens we have on the pjj| . But right now I'm
opposing the indefinite postpone motion. As| understand, all

of the states in our immediate area place the responsibility
with the care and placenent of juveniles with the juvenile court

jhudge. In addressing the unconstitutionality letter that we
ave before us, | amassured that we can fix what is brought up
and what is wong by changing a statute, asif they're domg |t
in other states, |'msure we can arrange to do it hére. Now

the position paper of the Social Services on LB 182, dated
Narch 10, which you have in front of you, it was prepared by t he

Director of the Department of Social Services. And, as has been
stated before, it's a case involving a two-year-old who had been
i nappropriately spent six weeks at a |ocked psychiatric hospital

and was given as an exanple of inappropriate care.

upon questioning about this case the departnment admitted tWat 't
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was a caseworker who had placed the child in this inappropriate
climate and not a judge, thata caseworker had done this.

have many, many other facts and figures, | have court history to
tell you about, to show you sone of the testinbny given by the
departnment under oath, it's not exactly true, but | wll save
all of that until V\Eget to the bill. | just ask you not to
vote to indefinitely postpone this bill. Thank you
Mr. President. '

SPEAKER BARRETT: Thank you. Senator Croshy, followed by
Senators Nel son and Schmt.

SENATOR CROSBY: Thankyou, Mr. Speaker. | j I
the kil | moton on this bill because | do sup{)losr‘te tahgoblt?lc')ppg\?ls

I want to rem nd...today we have been ta|k|ng n‘an¥t|é| es it

seens |ike about judges, they seemto be taking a Ii eating
in here today. But the other thing is ain here e're
tal king about children fromthe cradle up ?o Eh&i g 18 ye:arsw of
age, probably. And | think you should put yourself into the

role of that child that is battened back and forth pgatween the
agencies, foster homes, courts and so on and try to remember
that that is what we' re talking about, that trauma that tnhe

child goes through every time a change is nade. One of my
questions about what Senator Wesely said, gnd| asked this in
all good faith, if a child needs psychiatric help and the court

says they need psychiatric hel p and places themin a psychiatric
at rosphere, would not the departnent do the sane thing? That' s

a rhetorical question, you don't have to answer, Senator Wesely.

| surely hope that the department would get psychiatric help for
the child that needs it, someone who is on drugs or whatever the
problem is. The other couple of things I"d like to nmention,
some of the people who appeared for this bill | have great
respect for, Father Val Peter from Boys Town who certainly has a
know edge of children who need help; TopherHansen, a young,

ocal lawyer whom I' ve known since high school, 4nd he s an
advocate for children and people in general, and | have great

respect for this young man and his feelings apout people. |
notice that the department did oppose it, but the Foster Care
Revi ew Board was for it, andever sincethe Foster Care Review
Board was. .had been established DSS, for somereason, has

resisted that. | have the feeling they don't want to be
reviewed. So | do feel strongly that we should keep in mind
that it's the children that we are thinking about. The other

thing about menbers of bureaus, andthey all workvery hard, we
have caseworkers who I knoware burned out becausethey do pgye
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heavy casel oads. The admi nistration works very hard, | know
that, and they all work in good faith. | don't think they are
malici ous people, but they are not elected. The Legislature and
the executive branch was el ected, and judges are reviewed onthe
ball ot perlodl CaIIy. 'SO our System WOka, the checks and
bal ances from executive, legislative and judicial pack and
forth. And | do think this should be given a chance, even if
It's a small group of people, | think it should be given a
chance to see if we can't help that small group of people and
not |eave themout in the cold. The other question | have about
it, and maybe sonebody will answer this |ater when we speak on
the bill itself, is about the fiscal note. It seems hi gh but
if that is because it's taken for granted that a thes% peopl e
woul d be pUt into pSyChl atric care, and t hat is wher e the
expense comes from | could understand that. so|do hope that
you' |l vote not to kill this bill, gndlet' s movethe bill an
see what we can do to help the people that need the help, tq]e
children that need- the help. Thank you.

SPEAKER BARRETT: Senator Nelson, please.

SENATOR NELSON: Yes, Mr. Speaker, nenbers of the body, as quite

a few of you know, |' ve been working on gsome juvenile issues all
last summer and fall and spring and so on, sol've had 4 great
interest in this bill. |, too, have the same horror storiés to

tell that |'msure that Senator Johnson, Senator Smith and many
of you and | had another meetingfor a little bit, s5| missed
out on the first part of the debate. pBuyt| serve in Judiciary
and | had the opportunity to hear the testinony for the bill. I
guess it's sonmewhat like this, under the current interpretation
of the Nebraska | aw, the Department of Social Services has taken
the position that they don't need the court's approval gang

furthermore, want to do everything thenmselves ir their own way,

and that is probably the problem This destroys the intent and
the purpose of our juverile system And |'m not questioning the
professionalism of sone of the social service workers,
particularly local, | think nmost all of themare probably qyer
worked and underpaid. Byt |, too, get constant calls because of
probl ens, the same as Senator Smith related to. | have tried to
stay out of as many of themas | can, and! will haveto say
that 80 percent of the time | usually do have to agree with e
social service worker. They are doing their best. gutthere

are too many children, entirely too many children that are being
m spl aced or mishandled, or not the best of service . Just
because they control the pocketbook does not mean that they have
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the professional ability to handle these. | |l address, for
just a mnute, the fiscal note that Senator Wsely referred to,
as well as Senator Crosby. Youknow, a good way to come in  and
kill a bill is double the fiscal note on a senator and | suspect
that that is probably what happened in this case that
$21 million  fiscal note. That included foster care
reinbursement for over in home...or out of home cases
EFOb_abW, and that would be _ residential treat ment,
ospitalization and i ntensive services, agnd incl udi ng the NCCY
canpus. ..school. As nost of you know, I' ve done some “\ ok and

some checking on NCCY campus, and| probably could use this bil |
or this discussion to talk about that, but | won' t. Probably

also that bill may include foster care children, gver 6,000 of
them But this is the dollar anount that is | think a |ot
closer to it. Youth devel opnent centers, 5 mllion; probation,
adult and _j uvenile, more like 5.5 mllion;and parole, foster
care more like 188,000, orabout an $11 million fiscal note;
just about half, | think, would be closer to jt. But
LB 82...182 may not be perfect. We tried to move it out of
conmittee in the best shape that we coul d. | don't knowwhether

Senat or Coordsen nentioned but there are at |east 20 people that
had a hand in drawing up this bill and the need. gyt jt js just
too serious a situationto be sweptunder the rug. It was
rather anusing or incidental in the Judiciary hearings, gpe of

the guardian ad litems came in and mentioned a case of a boy,
here in Lincoln, sexual...not sexual abuse, he was being gp,sed

and was in a home with his older brother, 3 13-year-old boy. He
had tri ed...

SPEAKER BARRETT: One m nute.

SENATOR NELSON: ...and tried for four nonths to get himinto
NCCY center. They just fell through the cracks, there was just
absolutely no place to place this boy. Everywhere he turned he
ran into a stone wall. And | asked them the question why he
could not be taken to NCCY center,andthey told him, well, in
order...he didn't fit in their program andin order to do t hat
they would have to hire another specialist to handle his
particular case. And ny question was wth 18 out there, you
nean, and a staff of 146 people that they don't have soneone

available to handle or to help treat this boy? | think that the
or the ~ picked this up, too. The next day
the boy was placed at NCCY center, so it does show that

sometimes a little bit more action needs to be taken. I
certainly hope that you don't vote to indefinitely postpone this
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bill

SPEAKER BARRETT Thank you. Senator Schmt , f ol | owed by
Senat or Scofi el d.

SENATOR SCHM T: M. President and nenbers, it's not very often
t hat | di sagree with Senator Wesely in anarea where children
are involved, but | do disagree with himin this instance. nd
.1 know that he has spent a lot of tine on this area and has
devoted a consi derabl e ambunt of his waking effort to trying to
inprove the |ot of children. Byt | do believe that sonetines,

and this is not just a peculiarity of this agency but other
agenci es, but | do believe that sonetines there needs to be sone

different kind of action taken that m ght be considered to be
remedi al and, hopefully, supportive, in fact, of the departnent.
I do not condemm the departnent, | do not know enough about ihe
operation of the departnent to do so, or to be critical. But |
have had, as others have nmentioned here today, some concerns and
some conplaints and, in ny instance, it boils down to t{he fact
that | have | suppose to go onrecord in support of the county
court system in this instance, to protect the children. It is
not normal, of course, that we concern ourselves with the
i medi acy of a problemas nmuch as it is in this case. In this
case, you have the lives ofchildren, manytimes very small
children, that are at stake, and these children are in their
formative years and the treatnent or lack of treatment that t%ey
receive can bE_! very, very crucial to their devel opment as they
grow up. | believethat notwithstanding the often tinmes ood
intentions of the departnment, | believe that the gl scipline tqhat
goes with the court systemMcan be helpful. Senator Nelson
mentioned the cost, and | believe, and again |'mnot certain of
it, maybe Senator Wesely or someone fromthe Appropriations

Committee can conment on it, | w sh they woul d, | believe the
cost that is mentioned here is nore than twi ce the amount of
money that is presently being spent on these programs. If
that"s not true, | hope that | can be corrected. Byut| do want
t o point out that | think this is a critical bill, | think the
bill does signify a change in direction, a change ip
responsi bility and one which I think we ought to try. | would
hope that we would not indefinitely postpone the bill. Again,

as | said this norning, it's a new program, a new method of
addressing this issue, and | think it's one which we need to
address, and in this instance | believe that we have to renenber
that the individuals we are trying to protect have no one to
speak for themselves and, in this case, lbelieve that | would
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rather place that responsibility with the court than with an

i ndi vi dual . I had just this norning a personal contact with an
i ndi vi dual who eXpre'SSGd to n‘e their deep concern and their
support for the bill, their strong supportfor the bill. g5,
woul d hope that we would not indefinitely postpone the pj||.

t hat we woul d advance the bill and discuss it further this year.
Thank you.

SPEAKER BARRETT: Thank you. Senat or Scofield, followed by
Senat ors Wesely, Bernard- Stevens, Coordsen and El ner.

SENATOR SCOFIELD: Thank you, Mr. -Speaker and menbe | 'm
rising to urge you to not indefinitely postpone thls bill and,
in fact, to continue the discussion of this issue until we
final!%/ get to the bottom of what has been a very frustrating
and difficult issue for us all. |It's frustrating and djfficult
for social services and the judges as well. | think when |

listen to people speak we all have essentially the samegoals in

here, andthose goals are to serve the best interests gf

children in this state. W woul d all like very nuch to resolve

what has been a conflict between social services and the judges

for some tinme and, obviously, Senator Coordsen is bringing us a

proposal for an avenue of appeal when there is a

what the best interests of the child are here. | %gstp‘ﬁ%?erggtoe“dt

in this issue |ast spring about this tine when a group of judges

came to me and some other individuals outside the court system
and raised some concerns Say|ng we' re not convi nced t hat t he
present systemreally, in all cases, serves the best interest of

children. And, as | |istened to their stories, | became
concerned that they nmight, in fact, pe right. And | would

hasten to add that | think there is Ient?/ 00 for
professionals to disagree about what is the best aceman {%
child. I think that is one of the reasons why we're going
have a very difficult time of ever coming up with absolutely the

perfect answer or t he perfect solution. can put agroup of
counsel ors, social workers, psychiatrists and so H

a room
t oget her and all of them analyse one case, andthere is,

certainly, in many cases, going to be 5 | ot of disagreement.
Neverthel ess, | think Senat or Coor dsen has very patlent?y tried
to work through this systemand tried to figure out sone way ¢
resolving this problemand, at this point, | think he's brought
us a proposal that is worth considering and trying to move
forward on. | want to address, at this point, just a point that

Senator Schmit in particular raised, and that is the fiscal note
is one that is bound to make your eyebrows shoot right straight
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up in the air, if you take a look at it. And yet | questioned
the basis for those nunbers, because | ° think, from my
understanding of this issue, that frankly very few disputes 4
going to be resolved in this manner and | think even with the
specific section that seens to be attributed to the bul k of

cost, but hereagain | think it's very unlikely that you would

see those kinds of costs occur. |pn fact. | think the assunpti on
there is that if somehow we pass this bill that every judge in
the world is going to go crazy and shut every kid up in a
psychiatric hospital and | guess | have more faith in our
judicial process than that. So | think that that note can very
wel | be questioned and, jn fact, should be questioned. é
visited with a nunber of judges after seeing that saying, goo
grief, does this really mean what it says? | have been assured
that it does not. Anot her reason that | mi ght have been
concerned about this bill at one point was in gsome cases it's
been alleged that this bill wll underm ne the very purposes of
the Fam |y Policy Act, 637, which, of course, was my priority
bill a couple nf years ago. | don't think that's the case
either. Obviously,we don't want to send a lot of kids back tq
psychiatric hospitals and inappropriate places. If | thought
this was going to do that, | would be standing up here ranting
and raving the other way. But |I'mnot convinced that is the
case and, in fact, althoughl still have plenty of frustrations
with how quickly we' re moving the direction we want to go, tﬂat

some of you have ranted and raved here on the {1l oor today, |
believe that sonme of our best allies out there are, in fact. in
the judicial system We' ve had a lot of help from those folks
Intrying to move down the road and trying to refine better

services for children. So | just have to put aside those
concerns for right now | don't think that they are
justifiable. So | would take in particular that cost provision

with more than a grain of salt. t I th h. th
I'mnot going to stand up here and bgshmteh% %%p%? rent o ’Soci%\tl

Services, frustrated though I.get, once in a while, too because,
as sone of you others have said, Senator croshy said it very

well, .

SPEAKER BARRETT: One m nute.

SENATOR SCOFIELD: . . .this is no easy job that those fol ks have.
The child protective service workers out there, in particular,
have a very. very difficult tine. | think what this jissu

really says is not only do we have this problemright here Wlt%

how to resol ve disputes, but we have a systemyet in this gigte
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that is simply unresponsive to kids, unresponsive to their

needs. Senator Wesely has said wprobably need to spend nore
money on themthan we do, andthat's true, wedo. So|guess |
woul d urge you, at this point, not to kill the bill. shoul d

continue to deliberately and carefully 4ssess the i mpacts of
this particular legislation and hope that it brings us a
solution, but use this also as a mechanismto continue us
tal king about what | think has been given high priority in this
state, and those are kids in this state. Butwe have a very
long way to go before we're actually able to resolve that.
Senator Wesely has done sonme good things in that direction.
Sel ect Conmittee on Children has done gome good things in that
direction, but we' ve got to keep hammering away on t%is or we're
sinply never going to get where we want to be. go| guess |I'm

suggesting, don't kill the bill, ask some hard questjons. I
think there is a nechanismhere that deserves our exam nation.

SPEAKER BARRETT: Time.
S ENATOR SCOFIELD: Thank you.
SPEAKER BARRETT: Thank you. Senator Wese|y_

SENATOR WESELY: Nr. Speaker, menbers, | want to thank all of
you for your comments, even though not one of you supported my
motion. (Laugh.) Kind of used to that actually, but 1 at |east
didn't get yelled at or personally attacked. Thatwasa nice
change of pace and | appreciate everybody for taking it o, the
up and up on the policy issue. et ne kind of tell you, | agree
with most of  what you' re sayjng. It's notthat we're in
di sagreenent, it's a question of "how do we acconpl i sh what we
want to do. Ckay. We' ve had problens with kids and pl acenent
in social services. We have had problens with placenent in

judicial branch. I mean | could..I'"mnot going to go throug%
the exanpl es, you know, the exanples. |npoth cases, we've had
kids mi splaced, hopefully, not very many, but even the handful
of cases that I' ve seen are a handful too many. In any
situation where a child is placed inappropriately,” hurt in any
way what soever | am concerned and want to see it stopped. So
howdo we accomplish this? That 's really. .okay, we're all
saying we' re concerned, we' re all agreeing on what e need to

do.  How do weget the job done? Thjs bil | is not the answer,
it will make the situationworse than you can ever imagine.
What it does is it brings back the contention, theranI(er t%e

division that we had a little bit of before (he sSupreme Court
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ruling. It will pit, again,the judges against the De[ artnent
of Social Services in a very strained effort, hopefully, both
trying to acconplish, again, those simlar goals of helping the
children, but verydifferent philosophies and goals in certain
instances. Yet at the sane tine that can be converted into
perhaps a healthy difference of opinion on those cases of
difference, if we could have a dispute resolution process iphat
can work and is constitutional. You see what |'m saying? I'm
saying you're going to have a fight and a difference between the
judicial branch and executive branch on occasion. | don't know
how often. This bill will nmake it worse, muchworse, becauseit
will clearly give the green light to judges that they have the
right to go ahead, and then their reviewis by other judges, go
it''s definitely an open door and they _should feel pretty
confortable in noviaigtoward it and through it. so, in addition
to the unconstitutional questions | raise, you can't have the
judges determning executive branch action. The budget is
involved, the Constitutionis involved, it's inappropriate, it's
wrong, this bill is not the answer to the problem That's why I
filed a kill motion. PBut it does at |east raise the issue and
one that we needto address. | think a better solution, and]
made it...somewhat referred to earlier, is to amend the bill
with some review by an independent group of individuals where,
if a judge disagrees with a departnent placement, this revi ew
can occur over in the executive branch, not in the judicial
branch with the judges, but with an independent group that isn' t
bi ased on the judicial side and isn't necessarily biased on
departnment side, but somegroup who we can go to and deal wit%
this matter in a fair fashion, with sone expertise involved, pot
just anybody but sonebody whose got a background and an gpilj ty
to deal with these types of very conplicated, difficult issues.
| can live with an anendnment in that regard. And| know Senator
Smith is drafting something to that effect. |'m wil ling to work
on that, | already said that in my opening on the ij|| notion.
In addition, we don't have enough staff, e just sinply do not
have the people that are needed to | ook out for these ' children.
Ve have, on a monthly basis, average nonthly basis, over 3,000
children that we handle, that we place, gver 3,000 of these
cases. I'm not sure jf that' s...is that every nonth, oris

that...on the average a month. aAn incredjbl e nunber of children
are affected by this. And I'mnot sure what we' ve got, | don't

see the figures right nowfor how many staff are involved with
handling this inportant function. But | have, again,
| egislati on...
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SPEAKER BARRETT: One m nute.

SENATOR WESELY: . ..and the Appropriations Conmttee is |ooking
at this to raise support for child protective cystody workers
and foster care workers, we' vegot tothat. Andsoeither an
amendnent to the budget, either through the Appropriations
Committee, on the floor, bring 720 up, we can deal with that
matter. So that is the two things | think we need (g 4o and
I"'mwilling to do that. As a result, I'mgoing to ask that this
kill motion be w thdrawn and that we di scuss how we solve this
problemshort of this bill, because thjs bill is not the
solution, it is unconstitutional, it is inappropriate, but 1t
raises the right issue we need to be looking at. sglet us find
the right solution to that issue.

SPEAKER BARRETT: Thankyou, sjr. The motion to indefinitely

postpone is withdrawn. Back to a discussion of the bill itself.
Senator Bernard-Stevens, would you careto discuss the bill?
Thank you. Senator Coordsen, we're back to you.

S ENATOR COORDSEN: Nr . Speaker, menbers of the body’ Senat or
Wesely and others on the floor have nmade good statenents. Every
one is speaking fromthe position of what they believe in. t4¢
people who were involved in writing this bill, the judges,
county attorneys, child care groups also believed in what they
were doi ng and were addressing a problem And the problem is
not within the policies of DSS, because the established policies
are good, they' re within the paraneters ofour Nebraska Famly

Policy Act, they'. in keeping with federal guidelines. T he
Family Policy !fact. and guidelines, | m ght say, are al so
i ncunbent upon _the judges when they make their decisions.
LB 182 was not introduced to base DSS. |p conversation with the
people who hawe been heavily involved on the court side of
juvenile issues, |I' ve heard the figure used that they feel that
the placenents are right in an estimated 95 percent of the tinme.
What this bill would do is provide a mechanismin those

5 percent or less of the cases that we're | ki ng about where
there is a good, sound, valid reason for disagreement between
the parties that are involved. |' ve seen thzs develop from four
proposal s, down to three proposals, down to gne proposal that
was modified from time to time until we have 182 as it is

presented to us today. LB 182, with the juvenile review pane],
will provide the nechanism for agreenment” between the people who

are seriously dedicated to the best possible care ¢ jyyeniles
that come before the courts that are assigned to the state as
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their wards. I would quoteto you froma study that was
conmi ssioned by DSS withregard to. theirinterest in inmproving
how their foster care program worked. And it was...the study
was not a study that condemed DSS in general, but pointed out
areas where there pight well be i mprovement including, as
Senator Wesely mentioned, the need for nore staff, fornore
funds to pay for the placenment costs. Among things |isted in

here, with regard to the Nebraska Fanmily Policy Act,| would
quote their formal policies are extremely consistent with the
broad goals. There is anple evidence of an.

SPEAKER BARRETT: One m nute.

SENATOR COORDSEN: ...unqualified conmmitment to the principles
of the act. However, because there are larger questions 5pqut
the overall relationship between DSS policy and actual practice,
there are concerns about the degree to which the principlesof
the act actually have been translated into daily activi ties.
LB 182 woul d provi de the nechani sm whereby those deviations from
the high concepts of the Fam |y Policies Act, the disagreenents
on enforcenent, could be resolved. The forumis there, | think,
wi thin the broader concept of 182.

SPEAKER BARRETT: Time.

SENATOR COORDSEN: ...that. ..thank you, Nr. President, that
those concerns could be addressed.

gPEﬁKER BARRETT: Thankyou. Senator Elner, followed by Senator
mith.

SENATOR ELNER: Thank you, Nr. Speaker. One cf the things |
woul d like to hear some tine in this depate, the fiscal note
adds 182 positions to the Departnent of Social Services, that
sounds a little bit strange for a small panel of review judges.
Seens |ike they' retrying to fill needs in many other areas on
the back of this bill to give it a large fiscal pote. And |
echo the coments of Senator Coordsen, Senator Johnson, Senator

Crosby, Senator Haberman, Senator gpith, Senator Schel |l peper,
and urge the advancement of LB 182. and | would yield the
bal ance of ny time to Senator Haberman.

SPEAKER BARRETT: Senator Haberman, appr oxi mat el y f our m nut es.

SENATOR HABERNAN:  Nr. President, menbers of the body, reviewing
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the Wesely summary of the bill, pertaining to section 12, when
it comes to funds the state has federal funds available to use
for this purpose and the counties do not. Sothis is another

plus for the legislation. Nowwhenever any one department or
state agency has a problem doing sonething their first r(eaction

is we need nmore staff, iil hadmorestaff | can solvethis
problem |I' ve heard thatyear, after year, after year. B do
not think that having nore staff is going to solve the probl em

I will agree that possibly we do need some more staff, but |
seriously doubt the $20 million fiscal note that is with this
bill. I have found out over the years that any agency or
departnment that is opposed to legislation, the first thingthey
do is say if you change this situation, if you change this

| egislation, if you do this, it's going to cost mllions of
dollars and we have a prine exanple before us of +that type. of
maneuver . Now we have said on this floor wa'e not neceggarlly

pointing the finger at who is responsible, but I'mgoing to read
for you, with the tine | have |eft, a report from the courts
pertaining to a case, and it States,asaside’ however, this
court is disturbed by the fact that despite | ack of sanitary
conditions in the appellant's hone, which rendered the dwelling
unsuitable as a place to raise children and provide the parti al
basis for termnation of appellants parental rights, DSS fail ed,
they failed to take any action with regard to the younger child,
M T., Christine NcCaul ey of DSS, i i i gi
PNC s case, testified t¥1at to rerr\gog N?TI nW%Z?é%eavog CZL:JpSeJdV|n;s(|)rr169
problens than it solved. This inconsistency.

SPEAKER BARRETT: One m nute.

SENATOR HABERMAN; ...is particularly di,turbing since the
practical effect was to ignore the pest interests of younger
children by leaving himexposed to extrenmely unsanitary
conditions. How DSS ..an claimthat a home is unsanitary,
they' re not meeting the department's minimum standards for orie
child to live in, andyet virtually sit idly by leaving another
child in those sane conditions is beyond the inagination of this
court. So we have a deeper problemthat ishere on the surface.

And I'm sure with the passage of LB 182 we can solve these
probl ens and help those children. Thank you, Nr. President.

SPEAKER BARRETT: Thank you. Noti on on the desk’ Nr. Clerk.

CLERK: Nr. President, Senator Smith would move to amend the
bill.

4057



April 12, 1989 LB 182

SPEAKER BARRETT: Senator Smith. (Gavel.)

SENATOR SNITH: Thankyou, Nr. Speaker. | offer this anendnent
to LB 182. | believeihat some of the things that Senator
Wesely said | believe in very nuch. | support his concerns. |

think that part of the problem s in fact, that we have
departnents, we have the judicial system who are supposedly

acting in the best interests of these péople. But you have
conflicts, you have all the problens that erupt, you al 50 have a
lack of staff, and | really pelieve that s true, in the
Departnent of Social Services, which makes it very difficult for
themto deal with the issue. Nyamendment, on age 3, line 17
woul d strike, beginning with the word "three" tﬁrough the peri od
in line 25, and insert these words, '@ six-nenber panel
appoi nted by the Governor and confirnmed by the Legislature. The
menber ship shall include a judge, a county attorney,

psychiatrist, social worker, clinical psychologist and a citizen
at |large. The board shall elect a chairman fromits nmenbership

annual ly." On page 4 you wou)d strike g|| of line 1 through
line 10, andon page 5, line 4, strike beginning with th~ second
"the” through the period and insert "chairman of the juvenile
revi ew panel appointed in Section 2". |t strikes references to

the panel sitting judicially, and it has a request to convene
theTp_aneI be filed with the clerk of the court, who then
i

notifies the chairman of the panel. Those are the changes. The
main part is the menmbership of the panel itself. | would ask
the body to support this. |'d like to have sone discussion on

it to see if there is enough interest in this amendnent or not.
Thank you.

SPEAKER BARRETT: Thank you. To the Smith amendnent, Senator
Dierks, would you care to speak to the amendment? Senator
Haberman, to the amendnent. Sepator Abboud, would you care to
speak to the amendment? Senator Wesely, followed by Senator
Ber nar d- St evens on the amendnent .

SENATORWESELY: Thank you, Nr. Speaker, menbers. | would rise
in support of the amendnment and caution you, though, that it

does not solve ny concerns conpletely. |t at |east recogni zes
the inequity and unfairness of the systemset up under this

bill. ~See, the problemisthat the whole bill is  clearl
slanted toward giving judges and the court systemthe fi na? sgy

on what happens to these children. It isn't attenpting to be
fair to provide that independent review that has been called for
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in some of the floor debate. It reallyis a shift back to the
courts, to |et themhave the hamer and authority and power to
uItlmater deci de where these children go to. By doing so,

think, number one, you' re placing unconstitutional authorlty
into the judicial system and, secondly, you're opening up the
state pursestri n?s wi thout any real restraint whatsoever. p;

if there is room conprom se, gnd | think there is, this

starts us dOWn that road \Nlth Senator Smith's an‘endn‘ent
recogni zes at |east that the review ought to be conduct ed by

i ndependent panel, not by judges review ng a judicial decision,
whi..h clearly would seemto not be a very fair review. Byt the
probl emthat remains with this is how the whol e systemis set up
and how it conpletely, again, sets it up to make the courts the
last authority on these decisions. And, if you look at the one
handout | have, it indicates that therew ew panel has to. ;g
tied by what they can decide to having an  overwhelmin
preponderance of the evidence against thecourt and in favor o
the state departmant s position in order to overrule a judicial
deci si on. If you' re going to be fair, you' re going to have to
deal with that issue as well, and also the time constraints n
other problenms. This bill is filled with different pitfalls gand
problens that sinply are going to take some tine 'to resolve. |
wi |l support the Snith amendment. W won't have further time to
further amendthe bill. | would still oppose the bill, put at
| east we can start talking about some sol utions |f we can at
I east acknow edge this much. | don't know how the supporters of
this bill are going to respond to this. I've been told
Brlvately that they will oppose it. |f the supporters of the
i1l oppose this anendment, what they' re saying is clear, and
| oud and unnt i st akabl e t hat the¥ re really not interested in a
fair, and open, and impartial yeview on behalf of these
children. Wiat they' re looking for is to give back the power,
in these instances, to the judicial systemand tpe judges and
the courts and take it away from the Departnent of Social
Services, and | tl'irk that is a nmistake. In fairness, what we
ought to do is recognize bot hcourts and the department have
made m st akes on occasi on, hopeful ly, pot very often, but in
those few times that it has occurred we' re all concerned and
upset by that. But certainly the cyrrent system woul d need
further review after the Smith amendment. But I'mwilling to
adopt it and work toward what she is trying to do, ink
is a very reasonable attenpt to reach a conprom se B’gtween tfqese
two warring factions.

SPEAKER BARRETT: Senator Bernard-Stevens.
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SENATOR BERNARD-S_TEVENS: . Thank you, Mr. President, members of
the body. I rise in opposition to the Smith amendnent, o5t on
intent but wvirtually | believe it would be pjatant!

unconstitutional. | do not believe that you can have a deci si ox

made by a district court judge and then have g cjviljian panel
acting in a review and have any decision that woul d be binding
on a district court or county court judge. No decision would be
bi ndi ng, and consequently the process would be, in myopinion,
not productive or would not gain the goals that Senator Snmith is
trying to do. I canunderstand Senator Wesely supporting the
amendnent, because | suspect that Senator \wsely realizes the
amendnent i s somewhat controversial and unconstitutional and
that woul d certainly support what he's been trying to do with
the bill, 182. | understand what Senator Smth and others what
their concerns are, and |I' ve heard it a i

You have courts, judges review ng the 8ggip|sieor?sf oftjI ur%ses,ng\,l]vd
how can that be, how can that be fair. |'g just like to remind
tne body on an appeals process we always have judges revi ew ng
the decision of other judges, and we do not question that, Jyst
as many tines we have, in Congress of the United States, e have
nmenbers of Congress | ooking at the ethics and behavior O%N ot her
members of Congress. Those things sinply happen, there can be
prof essionalism And | think just to sinply say that one group
cannot make decisions that are fair and on its own col | eagues
think is a little bit farfetched, particularly whenwe're
I ooking at an appeals process. | don't think any judge, on an
appeal s process, or any panel of judges on an appeal sprocess
woul d say, gosh, we sure hate to overturn Judge Murphy out there
again because, doggone, you know, e like him and let's just

don't do it this time. I don't think that goes into the
deci si on-naki ng process. I think they look at what is
happening, | think they look at the facts of the case. | think

they look at the questions of facts and the questions of |aw,
think they make the best |egal decision they can based on the
law. Again, my main opposition to the Snith anmendment is that |
do bel i eve, wi t hout g thorough review, tHat it s
unconstitutional, because | do not believe you can have civilian
panel making a binding decision on a judicial decision. apqg
therefore, | would hope that the body would npot agree to t he
Smi th amendnent. Thank you.

SPEAKER BARRETT: Senator Coordsen, on the amendnent.

SENATOR COORDSEN: Thank you, Mr. President, members of the
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body position on the Smth anmendnent, al though again
understan that she's trying to find a conpronise to tghls I
woul d feel that in all areas ere law js addressed that the
couxts ~are, in fact, the final, binding authority that a
citizen review panel woul d be jus exactly that, it ould have
absolutely no authority to change or nodify plans either of the
court, nor of a state agency. | would share With you some
comments out of a letter from Judge John P. nogle ere h
coments on a conversation with Nr. Hunter Hurst of gh VY\BIIOHB.

Center for Juvenile Justice in Pittsburgh, pennsylvania, wlere
he says Nr. Hurst advised me that a plurality of the states have
now embarked in a programwhich allows the initial treatnent
decisions for a child placed in a state agency (5 pe mde by
that agency. However, he advised ne that all other & al
other states have some form of procedural due process V\ﬁic " can
linit or cap the au. hority of the state agency Andthen he
goes on to state how they provide, in gnpe or the ther,
recourse for an aggrieved party through t e courts to contest
pl acenent decisions on the part of that state agency. gq while
| respect Seator Spmith, | certainly cannot support he
arg%ndgent, and | would give the renainder of ny tine to Senator
Abboud.

SPEAKER BARRETT: Senator Abboud

SENATOR ABBOUD: Nr . President y C0||eagues thank you, Senator

Coordsen, for allowing nme a few minutes of your time. | rise
also in opposition to this particular amendmen i we'r
going to have torealizethat really there is no md(ﬂe groun

on this particular issue. And | think it's a bit unfortunate
that the Department of Social Services has becone involved in
the decision-making power, which | feel should have been
always...should have peen and should have renmined in th-.
courts. It really. .it's aninteresting situation that we' re
tal king about, because at least with the judicial systemyou do
have some review. | recall we had a juvenile ]ud? in_ Douglas
County a number of years ago who was not well |kedq by a ITarge
group of...a large contingency of individuals that had a lot
reviews before the juvenile justice system arid that articul ar
judge was voted out of office because gf his beliefs on how
children should be taken care of. That shows, | believe, that
the system does work.  Taking care of children in our somety is

probably one of the nore controversial areas that th fourt
system has to deal with, but at |east we do have account abi

and the accountability is in theformof voting the judges out
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of office, if they do a poor job in dealing with gur children.
That cannot be said for the Departnent of Social Services. |fg
director isn't doing a good job, or an individual that .is in the
bureaucracy, there is no accountability.  The accountability
does not exist. That is why I'msupporting genator Coordsen’s
proposal in LB 182. Now this particular amendnent, | understand
Senator Snith does have a deep concern for our children and | do
appreciate her approach and maybe there will be some area of
m ddl e ground, but this particular amendnent s yirtually the
sanme as we currently have in our existing systeminregards to

accountability, and that is really what we' re talking about
accountability that our judicial systemdoes have in the currernt

system I would urge the rejection of this amendment. Thank
you ¢

SPEAKER BARRETT: Senator Crosby.

SENATOR CROSBY: Thank you, Nr. Speaker. | gecond what Senator
Abboud said. He said it a lot better than | coul (?

SPEAKER BARRETT: Senator Kri stensen.

SENATOR KRISTENSEN:  Nr. Speaker, I'd like to yield just a
couple minutes of nmy time, the first two 4 three mi nuies to
Senator Smith.

SPEAKER BARRETT: Senator Smith.

SENATOR SNI TH: Thank you, Senator Kristensen. | Ou\,l\ﬂ just
like to clarify or maybe | need to ask some ot her peop}Ne o’ may
be in a position to tell nme better than | know, isn't the reason
for this bill bei ng brought to us. . pavbe | should ask Senat or
Coordsen, George, isn't the purpose for the bill being brought
to us the problemthat is perceived in the fact that [ight now
the Department of Social Services is autonomus in jts
decisiollsy

SENATOR COORDSEN: That's right.

SENATORSNITH: Th_er]why are we, g|| of a sudden, raising and
talking about...rising and talking about the fact that this
woul d be unconstitutional for nme to Say that we pave a review
panel , an i ndependent review panel nade up ofof her peopFe to
review the decisions that they're making, if right now the
Depart ment of Social Services supersedes, gvyij dently, the
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determination of the judges?

SENATOR COORDSEN: My understanding of the problem that whatever
decision was made by the review panel, under 182, would be
binding, there is no way that I know of, at this point in time,
where the panel that you provide for would, in fact, have any
authority.

SENATOR SMITH: What I'm asking you, George, is how is it then
that until this time why didn't we just question the
constitutionality of the right of the Department of Social
Services to be making any decisions prior to this then instead
of bringing a bill to change this so that the judges now have
that power?

SENATOR COORDSEN: You talking about...

SENATOR SMITH: (inaudible) no one supersedes the judges
decisions.

SENATOR COORDSEN: There is not a constitutional issue at this
time because the judges still have the authority over the child,
they can at any time return from DSS the custody and give that
custody to the county.

SENATOR SMITH: Well, then I guess I come to the question of
what's this bill for?

SENATOR COORDSEN: This bill is to provide a mechanism for
resolving disputes in areas where DSS provides a different
program.

SENATOR SMITH: How can there be a dispute, George, if the
judges have final authority?

SENATOR COORDSEN: Because they do not have final authority over
the Department of Social Services. Their final authority is to
return to the county the custody. Counties do not have any
means of providing services for the...for the juvenile.

SPEAKER BAFRETT: Two minutes and one-half.
SENATOR SMITH: 1I'm afraid I'm taking Senator Kristensen's time

but I understand I'm next and I will give him my time when it's
my turn.
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SPEAKER BARRETT: Senator Kristensen. Excuse me.

SENATORSMITH: | will just go ahead.
SPEAKER BARRETT: Go ahead.

SENATOR SMITH: ...if youdon't mindthen. | guess| have a
concern that we' re hearing all kinds of things coming out of the
woodwor k here now and I'mtrying to understand which is ri ght
and which is wong. | don' t...I"mtrying to understand al so how
it is that we, in this |egislative body, can create review
panels or conmittees or conmissions or whatever you call them,
appointed by the Governor, which we reviewin the body and
approve and they're sitting out there mking (ecisions,
reconmendations and that sort of thing on behalf of those
different departnents and agencies that are already in
exi st ence. Now i f soneone can answer that question, | W sh you
woul d rai se your hand...and at the same tinme saying we can't
this. Can someone who is an attorney tell ne whether we can or
whether can't do that?  All of you attorneys...Doug, you can
have ny...you can have the rest of your time to anSwer. okay,

Senator Kristensen, ny question is...|'mbecomng very confused
here by what |'m hearing these people saying to nme, gnthe one
hand. First of all, because of the..  it's true, |' ve gone back
and | have agreedwith all of their concerns about sone of the

deci sions that were being made, the way cases were being handl ed
and so on. Now |'mtrying to create a separate and jh4ependent
si x-nmenber review panel to 'review whenever there is a dispute
between a decision that' s been made among the
different...between the Departnment of Social Services and the
judicial system to help to arbitrate, to try to help to.

SPEAKER BARRETT: One m nute.

SENATOR SMITH: ...resolve those problems that the he
problem the dispute that they had to negotiate and I'yrh'b'etl ng
told that this is unconstitutional. Howis jt that we they can

do this in other areas in this legislative body? Theywould be
appointed by the Covernor and reviewed and approved by the
Legislature. How is it that this is unconstitutional?

SENATOR KRI STENSEN: Well, | think the problemis and | want to

paraphrase what you' re saying to ne is, how can e...we'll set
up this panel and the panel is going to help arbitrate it. pyt
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what happens if we reach no decision'? The panel says, yes, the
child ought to go here. The Departnent of Soci al rvices says',
no, it should go here, andthe court says, no, t should go a
third place. Who is going to decide? | pgan, the problem with
your panel is verygood in terms of you get all the points of
view and it's a very good arbitration but it doesn't gove our
problem. .Whatyou can do...

SPEAKER BARRETT: One mi nute.

SENATOR KRISTENSEN: ... with a three-judge panel is mandate the
change hack to the court. That's the power gf three judges.
They can do that. I don't think that you can have citiSens

mandate to a court what they should do.

SENATOR SNI TE: See, | don't think that was the intent. It's to
hel p arbitrate and negoti ate.

SPEAKER BARRETT: Excuse ne, the tine had expired.

: . Now, Senator
Smith, we' re back on your tine.

SENATOR SNITH:  Thark you, Nr. Speaker. I would like to
continue my discussion and then give the rest of ny tinme to
Senator Kristensen. Senator KristenSen, | would just say then

if that's the case, |f you had a di spu’[ethat was not

resolvable, you're saying pecause they have both sides and
nothing came out of the negotiations or the arbitration, guq

[
guess the way it is now, according to what we're saying .the
Department of Social Services is able to make a final decision.
I's that what you're saying?

SENATOR KRI STENSEN: Well, | think it's inportant for you to go
back and | ook at the lawthe way it is today. onceaward is

made...or a child is made a ward of the State of Nebraska,
pl acement is made by the Departnent of Social Services and then

there is a little phrase in the law called "with the 5ggent f
court". Ckay, they conme back to theourt and say, here's tﬁe
pl acement. We suggest the child go, let's say, to placenment A
The court sai d, wel | , we don't |like that. So t he p| acenment

doesn't happen and the Departnent of Social Services has to cone
back again and present another plan. After a while what happens
is that you have this inevitable dispute. The Departnent of
Soci al Services may well get their placenent but it doesn't work
and the court reaches thisfrustration. Thecourt can't place
the child and pretty soon the Department of Social gervices
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says, well, this is costing us too nuch nmoney,wedon't like
this, and they get frustrated. And the Departnment of Soci al
Services says, if you think you can do any better, here, and

they throwit back to the county and do it. The problem | have
with the panel, and | wanted to ask you sone questions about
that, could...would the panel that you propose have any bi ndi ng
authority? Could they force anybody to do anythi ng?

SENATOR SM TH: Their...what the purpose of +the panel for
woul d be, they would be an i ndependent group who woul d be set to
sort of intermediate, sit down totry to help negotiate and to
resol ve the conflict and provide their own input gas supposedly
concerned and knowledgeable people.

SENATOR KRISTENSEN: =~ Okay, and that's fine but they don't have
any binding power. They couldn' t. .they couldn't settle the
di spute, in other words?

SENATOR SNI TH: Wel |, they can.

SENATOR KRI STENSEN: Mel |, it's your anendnent, | guess | would
ask of you...
SENATOR SM TH: Well, | didn't think so but | do know one

| have been told and that is that what | suggested to yoga

little bit ago is, in fact, true. The State Supreme Court Pas
said that the Departrrent of Social Services decision is fina

SENATOR KRISTENSEN: T_he have...they have the power of
placement. Thephrase, "wit assent of court" in still in the
statutes, though, isn't it? | mean, that's not out.

SENATOR SMI TH: | don' imgine it is but, dent | accord| n
to the Supreme Court the dec?smn t hat they mal<e |ns %/ 9

SENATOR KRI STENSEN: What the Supr eme Court says is that the
court can't force with that phrasethe Departnent of Social
Servi ces to make a pl acenent. That's what they're
Ckay, | guess the other thing | want to go on and talk a ||ttlge
bit about is that somewhere down the line sonebody has got to
nmake a decision and how do we do that and who is going to nake
that decision? The real choice we have today is, areyou going
to let the Departnent of Social Services make those decisions
unt|I they get tired of the case or they get frustrated enough?
nd they = say, here, county you have it back, you do sonething
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with it. And if the county wants to do anything, they \yind u
with a very expensive tab but they al so have burned out eve?y
foster home in the area. The¥ have al so gone away with a | ot of
resources. | like the idea of your panel, the problemis that' s
the reason we have the Foster Care Review Board and that's hat
the Foster Care Review Board basically cones in and Ioows at
those problem areas. And, Senator Smith, 1 think that ;e pnave
that in placenent. We have a very good Foster Care Revi ew Board
in this state. Now they don"t 1look atevery case. They only

| ook at the problem cases. | thjink what you woul d have is some
duplication with your anendnent with "the Foster Care Review
Board. | think we would find that cunbersone.

SENATOR SM TH: Well, | firstthought of the Department.._|
nmean, of the Foster Care Review Board but | didn't think that it

worked in that same capacity, plus the fact it would not be
as...| would want an independent group. We have | ocal Foster
Care Review Boardsand the other thing is | would just ask you
this question if you don't mind. Could the Department of Soci al

Services, can they nake a state.
SPEAKER BARRETT: One mi nute.

SENATOR SNITH: ...can it becone. .. can they put it back to the
county? Canthey...

SENATOR KRISTENSEN: Sure.

ShENéTOR SMITH: .can the Department of Social Services do
that
SENATORKRISTENSEN: Sure. \Wat they will do is they will come

in and say, look we can't...we can no |onger provide services to
this juvenile. We just.. .we're done, there's nothing we can do.

There's  not a foster phome we can send himto, there's not an
institution we can send himto and.

SENATOR SNITH: | don't think | asked that right.

SENATOR KRI STENSEN: . ..we send them back to you. If you, the
1rudge, want to make those placenents, you go aheaé’ and that.
he problemis that the judge is going to | ook across the iapje
"o the county attorney and say, well, do you...you know, what do
you want to do? And that's a real tough decision. Nost of
t hose counties aren't in a position’ financia||y‘ to do it
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because all their local resources have been basically frittered
away. And it's a large concern. That's the reason Senator
Coordsen's bill is so good. And I think it takes that unbridled
power away from the Department of Social Services and I'm very
concerned about the way the department has operated and
continues to operate with their attitude. They will work as
long as it's a fairly good case...

SPEAKER BARRETT: Time has expired.
SENATOR KRISTENSEN: Thank you.
SPEAKER BARRETT: Thank you. Senator Haberman.

SENATOR HABERMAN: Mr. President and members of the body,
Senator Smith, would you yield to a question, please.

SPEAKER BARRETT: Senator Smith, would you respond?
SENATOR SMITH: Oh, I'm sorry. Yes.

SENATOR HABERMAN: Senator Smith, would vyou consider pulling
your amendment? We can straighten the situation out, write an
amendment that will be acceptable and then offer it on Selact
File so we can advance this bill and go ahead.

SENATOR SMITH: Absolutely. That's exactly what I was just
standing here discussing. [ realize there is some confusion on
it (interruption).

SENATOR HABERMAN: If you will...then you're offering to...
SENATOR SMITH: I will withdraw my amendment and offer it again

on Select in-a revised way, if I can, if it's possible to do
that. Thank you.

SPEAKER BARRETT: Thank you, Senator Haberman. Thank you,
Senator Smith. It's withdrawn. 1 didn't say you were, Senator
Haberman.

SENATOR HABERMAN: Oh.

SPEAKER BARRETT: I don't think there is anything more to say on
the amendment and that's where we were, for discussion purposes.
You have just negotiated a masterful stroke. Now we're back to
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the bill. It is wthdrawn, Senator Wsely. We're back tg a
di scussion of the bill now. Senator Dierks, followed by Senator
Wesel y. Senat or Di erks, please. Senator Wésely, we' Il goto
you for discussion on the bill.

SENATORWESELY: Thank you, Nr. Speaker. | would like to foll ow
up on Senator Kristensen's coments to Senator Smith. The
situation that Senator Kristensen talked apout | think wa

reflective of what the circunstance was before ?%e Supr enme kCour

deci sion a year acro, but since that tine | think there is a
different scenario that plays out right now. ang for all of
you, I'mno attorney and so I'mgoing to do the best’ |~ .44 in
sinple terms to describe what | understand the circunstance.

But you have a child conme to the court in a nunber of (jfferent
categories, a status offender, other...let mesee here,
dependent, neglected, status offender. Okay, they come g the
court, the court says, | want that child to be a state ward and
provi ded services that they need. And so they send the child to
the Department of Social Services and say, | want you {5 help
this child, it's a state ward, and they make that decision, they
have the authority. The department takes the child, determ nes
what the best course of actionis to help the child. They
report back to the judge. The judge now in npst cases says,

fine. But every once in a while they say, don't like it, (ather
see themin a different situation. Sothe judge has the pawer

now to say, | don't want that child to be a State ward anynore.

I'"mgoing to make that child a county ward. And, as a count

judge, then...as a ccunt)() tward, they can determ ne exactYy
u

whatever placenent is nade the county pays oy it because

they're a county judge, a county decision, i i
it's the right degijsi ong at the right level of gcoovugrtXn'Eﬁalyl, n%a'itd

for by the right level of government. That's fine. \Whatthe
court said in the Suprene Court decision is you can't have ipjg
éudge over here making a decision binding on the executive

ranch of state government determining, what t hat s% ate
ward...how that state ward will be placed by the Departnent of
Social Services. They said you can't do that it s
unconstitutional . For Senator Coordsenand everybody, Senator
Bernard-Stevens, everybody concerned about Senator Smitnjs
unconstitutional amendnent, then you ought to vote against this
bill because it's blatantly wunconstitutional based qn . n
Attorney General'sOpinion and a Suprenme Court ruling that ]use}
came out . Now the way this could be handled, | _think
constitutionally, is that you have again thecourt saying, |
want this child a state ward. The State Department of Social
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Services makes a plan, reports back to the court. The court
says, | don't like that, | think that ought to be different. o
then that's kicked back to this independent panel appointed Ey

the Covernor and they have a review, a .chance for somebody
i ndependently to take a | ook at the circunstance and tell the

departnment yes or no as an ultimate overseer of a gecond court
of appeal, so to speak, of that placenent. And they would make
that deternination and if they agreed with the department, ¢, y
woul d go ahead and if they didn't agree, they could overrul e i?.
You can do that. See, theye not overruling the court then,
they' re...$t's an executive branch function and that woul d be an
executive branch oversi ght revi ew. It's no problem The
confusion that's been brought to Senator Smith's amendment is
I nappropriate. It just. ‘the amendment wasn't drafted to
reflect what | just said but it can be drafted to acconplish
that goal. And in so doing, | could support the bill with g4
concept and it would be, | think, a reasonable effort,a
conprom se and it also would be constitutional. So that's the
intent and direction, | think, we need to go to. W' re not
ready to do that. We can't draft it in this quick a fashion g4
I do plan to oppose the bill. But if the bill does_ get
advanced, | hope you realize that the confusion now being raiSed
can be cleared up quite readily and easily on Select File and

would be willing to work with Senator Smith to see that we adopt
just such a change to this bill.But at this nonent, at this

point, the bill inits current form ought not )
It's in bad shape. It's wong and | have yet tto0 he%?3 a%?)’%?ct%de

supporters tal k about conprom se or reasonable effort to reach a
constitutional solution to this problem So | can't feel good
about advancing the bill on anybody's word because no \word has
been given. whatsoever to change.

SPEAKER BARRETT: One mi nute.

SENATOR WESELY: .. .anything in this bill. |n addition, nobody
has tal ked yet about a provision | thought was going to be
amended out of this bill along time ago, 3 410 nmllion ticket

to have juvenile delinquents now under the gtate and sevices
provided for them Nobody has even tal ked about that part of
the bill. A trenmendous change in status for these individuals
now in the judicial system under this bill nmoved into the
executive branch and a r'esponsibility of our state, a very

expensive change, very dramatic change, one we haven't thought
t hrough what soever and dught not to be advanced. for that

- . . So,
part of the bill to continue on is a trenendous m stake,
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addi tion, the unconstitutional part of the review process to
continue is a mistake and I would still oppose the bill. gt
there is a way to resolve this and | would sure like to see pe
supporters of this recognize that there is an offer here, ood
farth offer totry and deal with this and this bill is ol 4fe

?ol ution and should not be advanced or passed in its current
orm.

SPEAKER BARRETT: Senator Bernard-Stevens.
SENATOR BERNARD-STEVENS:  Question.

SPEAKER BARRETT: The question has been called. po| see five
hands? 1 do. Shall debate now close' ? Thosein favor vote aye
opposed nay. Record,please. '

ASSI STANT CLERK: 25 eyes, 2 nays on the notion to cease debate,
Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Coordsen, would you
careto close?

SENATOR COORDSEN:  Thank you, Nr. President, and nenbers of the
body, Senator Wesely mentioned a pl edge. I have no problem

between now and Select working with '
Wesely and the peopl e who were in\g/]ol ved i nS ??tn%ri n%mtthri]’s %?Te?tcgro

me, trying to work out and for that pgtter the Department of
Social Services, trying to workout am cable anendments t hat
will address the probfemthat can be offered on Sel ect File.
So, with that, | would urge the advancenment of the bxlI.

SPEAKER BARRETT: Thank you. Thequestionis, shall LB 182 be
advanced? All in favor vote aye, opposed nay. Record,please.

ASSI STANT CLERK: 34 eyes, 2 nays on the motion to s4vance the
bill.

SPEAKERBARRETT: LB 182 is advanced. Anything far the record?
Proceeding directly then to the next bill,”LB 3755 Nr. Clerk.

ASSI STANT CLERK: LB 325 was introduced by Senators Hefner, Rod
Johnson, Norrissey, Nelson, Beck, Lowell Johnson, Snith, Pirsch,
Schi mek, Scofield and Peterson. (Read title.) The bill was

read for the first tl me on January 1lth, was referred to the
Natural Resources Committee. The bill was reported by the
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this go on about the possibility down the road of some |ind of
di scussion down the line of the two entities, nanely, the [ocal
noni toring conmittee and DEC, under its rules and regs, getting
into a dispute over was the noney properly expended,and maybe
we need a better agreement right up front on how that process’is
going to work. W are about out of time and we nmay want to cone
back to that. That is the question | want to raise and | think
we have got, at l|least, sone intent here into the record, gand|

woul d not want to see this unnecessarily {ie tne hands of a
| ocal monitoring commttee that m ght have legitimte reasons to
wish for nore data or a different analysis of data. thank you.

SPEAKER BARRETT: Timehas expired. Any other discussion'? Any
cl osing, Senator Schnit?

SENATOR SCHNIT: | have no closing, M. President.

SPEAKER BARRETT: Thank you, sir. The question is the adoption
of the Schmt amendment, AML403. Those infavor vote aye,
opposed nay. Record,please.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of Senat or
Schmit's amendnent .

SPEA!;ER BARRETT: The anmendnent is adopted. Nr. Clerk, for the
record.

CLERK: = Nr. President, | have a reference report. referring
certain gubernatorial appointees to the appropriate Standing
(bmttee for confirmation hearing. | have a series of
appointnment |etters fromthe Governor. Those will be referred
to the Reference Conmittee, M. President.

Enrol I nent and Review reports |B 182 to Select File, LB 325
Select File, LB 247A, | B651A, LB 603, LB 603A, all to Sel ect
File. Enr ol | ment and Review reports LR 2 as correct ly

engrossed, Nr. President. A series of anendments to be printed
Senat or Coordsen to LB 89; Senator Lynch to LB 89, Senator Lynch

to LB 89A; Senator Lanb to LB 84 and LB 84A. (See pages 1726-33
of the Legislative Journal.)

M. President, the next amendment | have is by Senator Schmit.
Senator, | have AN1417 in front of ne. (See page 1733 of the

Legi sl ative Journal .)
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those in favor of the advancenent of the bill say aye. posed
no. Carried, the bill is advanced. LB. .. anyt hing Po the
recordy

CLERK: Nr. President, two itens, amendnents to be printed p
Senator Smith to LB 89 and to LB 280. (See pages 1875-76 of the
Legi sl ative Journal.) That's all that | have, Nr. President

SPEAKER BARRETT: Thankyou, Nr. Clerk, LB 182.

CLERK: M. President, 182 is on Select File. | do have E & R
anendnent s pendi ng, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LI NDSAY: Nr. President, | nove t he adoption of the
E & R amendnments tn LB 182.

SPEAKER BARRETT: Shall the F. & R amendnents be adopted to
LB 182? Thosein favor sayaye. (pposed no. Carried, they are
adopted.

CLERK: Nr. President, Senator Coordsen would nove to amend pe

bill. Senator, | have your AN1498 before me. Coorcfs n
anendnent appears on pages 1877-78 of the Legislative Journa %

SPEAKER BARRETT: Senator Coordsen.

S ENATOR COORDSEN: Thank you, Nr. Pres| dent, menmbers of

body. Last week, early last week we had a neeting between tﬁe
proponents of the bill, the opponents of the bill, Senator
Wesely and myself were present, and we worked out a series of
amendnents to address the concerns of the opponents to the pjj
and what I'm presenting to you in 1498 then is the result of
that particular neeting. And | 'would direct your attention to a
handout that went out this norning with a two-page expl anation

and then the language of the amendnent. We" |l run quickly
through the two-page explanation with the changes in LB 182 that
will be brought about with the adoption of this amendment.

First is a definitionof costs which shall mean the sumor
equi val ent expended, paid or charged for goods or geryices, or

the contracted or negotiated price. and | would share with you
that if we adopt this amendment there will be 5, amendment to

this amendment to change the |anguage in thatsnmall amount.
Page 2 of the explanation, paragraph 2, wi|| change the standard
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of evidence that will be required in a hearing to the review
panel . Thi s was done...this change was done at the equest of
the Departnment of Social Services so that the level of gyidence
at each level of the process would be the same. Tpenwe struck
the word "not", the word.. . this is a pretty big wad ‘not
because what this does, this nakes the departnent's plan that is
put in place for a juvenile will be the plan that is inplenented
until the review panel mght reverse their decision. This wil |
stay the court's order jn disputed cases. Number three,
reinsert subdivision (3) of". This reinserts the |anguage

which allows only juveniles that fit within the 43-247.3(b)
classification to be comritted to the department. Tnis returns

the |l anguage of the type of juvenile that can pe committed to
the state as wards of the Departnent of Social Services back to
the situation or the type of juvenile that exist

Section 4 is an addi)t/?on toJ the bill, an additio}]glda\x;{)rdi n;’hteg
the conmittee amendment that we adopted on General File g4 it
provi des better language in the event that a caseworker needs to
remove a juvenilefromwherever their placenent is inmediately
anda judge cannot be found. |t says, "The departnent may mak
an i mmedi ate change in placement without court approval only |F
the juvenile is in a harnful or dangerous situation or when ihe
foster parents request that the juvenile be anpved fromtheir
hone. ApprOVaI of the court shall be Sought within 24 hours
after making the <change in placenent or as soon thereafter as
possible.” So | think the explanation you have on your desk
pretty well explains the amendnents, the reasons behind them and
with that | would nove the adoption of the amendnment.

SPEAKER BARRETT: Thank you, Sir. Amendnent on the desk.

CLERK: Senat or, you now have your amendnment to the amendnent.

(Read Coordsen amendment as found on page 1878 of the
Legislative Journal.)

SENATOR COORDSEN: This is again clarifying |anguage to nmake
sure that everyone understands what is pmeant by costs, those
people who are impacted by the bill. As I indicated in my
expl anation of the amendment that this anmendnent would foll ow,
that would add on line 21, page 2 of the anendnent, gfter the

"or expenses jincurred. " So with that, | would move the
anendnent to the anendnent.

SPEAKER BARRETT: Thank you. Any discussion? Senator Mesely,
on the anmendnent to the amendment.” Thank you. Seeingno other
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lights, those in favor of the adoption of the amendnent to the

Coordsen amendment please vyote aye, opposed nay. Record,
Nr. Clerk.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of the
anendnent to the anendnent.

SPEAKER BARRETT: The amendnent to the anmendnent is adopted.
Back to the Coordsen anendnent as anended. Senator Wesely.

SENATOR WESELY: Thank you, Nr. Speaker, members. | have worked
wi th Senator Coordsen on these amendnments and | (o appreciate
his willingness to amend the bill_. . VW had a nmeeting with
Senat or Coordsen, nyself and Senator Smith to a1k about this
mat t er. We al so had Judge Icenogl e and Judge (3 ess andsever al
other individuals that joined us trying to resolve the. s y ou
remenber on General File, we had quite a fight over this. | Rad
a kill mot i on and several other anmendnents tal ked about and we
finally decided that the best course would pe to advance the
bill and see if we couldn't come tosonme conpronmi se. The
fundamental question is, should the courts be involved in these
pl acenent i ssues or should the departnment continue to have that
responsibility'? The courts are very adamant in wanting tig
retain some oversight function and, of course, fromthe vote on
a bill on General File it's c¢lear that they also have the

majority support of this body, so the question then becane nore
than fundamental about who has that right but howis ;i g Ee
wor K.

functioned? | still have concerns about the way this wll
Qbviously, when you interject the judicial branch and the
executive branch in this, we've had some conflict and some
difficulties and, | don't know, | think going back to that will
bring those conflicts and difficulties, but | also nust add that

the discussion that we had was 5 very positive one and the
di scussion was a pretty good one abdut greater cooperation and
trying to meet the needs of the kids involved and trying (4 go
the right thing. ~ And if the attitude that prevailed at this
nmeeting were the attitude that was carried forward after this
bill is passed, | think we'd all be better off because it's the
attitude that the departnment has the primary responsibility gpq
expertise, the judges are there to provide oversight to make
sure that they don't abuse that power and the responsibility,
that if there is a conflict that we have a systemin place to
resolve that conflict and that we go forward in those few
i nstances. One estimate was 1 percent of the cases, gnother was
at nost 5 percent of the cases is what we're fighting over here,
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that in those 1 to 5 percent of the instances of conflict that

we will now have a systemto resolve it in a positive fashion.
| had been concerned about the cost jnyolved with the judges
i nvol ved and we still don't know exactly what the A bill wll %e

on this, but t hey assure nme thatthere are a few of themthat
are causing the exceedingly expensive placenents that gre al so
i nappropriate and that they hope with the review panel they' ||
have a chance to level that out and not have those probl ens.
They al so assured ne that with the review panel of three judges,
that they will be independent m nded and sel ected not so nmuch as
a club atmosphere where everything one judge wants is what the
panel will go with, but that the judges il try to maintain
some independence and review will be indeed inpartial. You

know, ny concern was that judges reviewing., a judge versus a
departnent decision would | ean toward the judge. | hope that' s

not the case, but they assure nme that it isn't and g5 |

. ! r guess
we'll  see how it functions. Thechanges here on the costs,
going through these, the first change on the cost | pink help

dramatically with the concern about trying to make syre that the
department has a chance to negotiate the best price for the
services needed. The |evel of review from clear gnd convincin
to preponderance of evidence at |east gives the appearance of

| evel playing field and that's helpful. The decision that the
department plan goes forward until the reyiew panel takes action
is helpful so you don't have the back and forth changing of
plans all the tine. That's good. he elimination of the
juvenile offenders fromthe departnment responsibility will save
at least $10million out of the bill. think that's good
al though we do need to study that issue #urtner. The emergency’
pl acement deci sion and then contacting of the judges il hel
so that we don't have the problem of needing to get g\hold of g
judge when an emergency problemexists and not heing able to

contact one and hopefully we' |l be able to get childrén in those
vul nerabl e situations dealt with.

SPEAKER BARRETT: One m nute

SENATOR WESELY: ... quickly and then wecango back to the
courts to get their review There are other things that we
tal ked about that aren't in the amendment that we' |l have to

st udy. One of those is the authority of a court, the
contend they wish to place a child unger a state statusalsf tne)y

don't |ike the situation, would still continue under the
statutes to be able to pull the child out of the state and put

themunder county supervision. \% talked about elimnating that
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provi sion so that that additional advantage to the judges and
problemwith the judges could be dealt with, but'it"s anore
conplicated issue than that, and so | do anticipate part of the
study that we' re going to do will |look at that opt out provision
and potentially next year we' I|lbe back with |egislation that
takes out the right of the county judge to take a child gyt of
state resFonsi bility and put themin county responsibility. Aand
I know I'mrunningout of timesowe'll ." | would support this
amendnment and then we can tal k further about where we' re at with
the bil | .

SPEAKER BARRETT: Thankyou. Senator Coordsen.
SENATOR COORDSEN: | would just. .. are there any other |ights on?

SPEAKER BARRETT: There are none. This constitutes your cl osi ng
if you'dprefer.

SENATOR COORDSEN: Ckay, thank you, Nr. President, menbers gf
the body. Senator Mesely made some good points. | would share
that |1' ve already introduced an interim st ud¥ resolutjon,
hopefully this body will adopt it, that will call Tor a study of
the issues that are still being contested. | {hink that this
bill was introduced not to be involved |n department bashing,
hopefully ~we have established a |level playing field that Wi?|

stop the pendulum at nidpoint where the judiciary wll not p5ye

total authority, the department will not have total authority

and we will put in place with this bill, if there is cooperation

on both sides, the opportunity for the judiciary, the Departnent

of Social Services,- the guardians, everyone to be involved at

t he beginning of the care and planning_ for the care of a
is

juvenil e where they will conme together and CUSS  gpenl at
J|s best for that particular person without one spge %avY\‘r]Ig a
| ever over the other side. I hope that this bill i) prot ect

t he budget of the State of Nebraska as amended by preventing
unnecessary care and treatment procedures that cone sinply ¢

a court decision. Sowith that, | wouldurge the adoption ©
the amendnment to the bill and the novenent of the bill.

SPEAKER BARRETT: ~ Thank you.  The question is the adoption of
the Coordsen amendment to LB 182. Those infavor vote aye,
opposed nay. Record,please.

CLERK: 31 ayes, 0 nays, Nr. President, on adoption of Senator
Coordsen's amendment.
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SPEAKER BARRETT: The amendnent is adopted.
CLERK: | have nothing further on the bill, M. President

S PEAKER BARRETT: Thankyou. Discussion on the advancenment of
LB 182. Senator Wesely.

SENATORWESELY: Thank you, Mr. Speaker, | tal ked about. t
anendrments did hel p considerably deal \?\/isth C(E)inceernsz,i toHat' | l]1ead

with the bill and we did try reasonably to sit down and
cooperate on this issue. | thjnk ever}/body is. very concer ned
about this matter. We' re dealing with a ot 0f kids here, g

vulnerable in a situationwhere we' re trying to make sure tﬁa¥
their needs are cared for. There are dif ferences of opipion
about what to do with these children and what is best for those
children. The conflict has been .in some cases. where the
department has wanted to place themin a local setting. — jygges
have, in sone cases, wanted to place them outside of the state

in very expensive hospital settings, not even sometines outside
of the state. There is a |ot of concern about the appropriate

response to these children and the cost involved andthe
arguments made on General Fjje were that judges r | ess
concerned about the costs than the departnment were ang\et%at was
a concern and, secondly, that sonetinmes they see hospitalization
nmuch nore favorably than the departnent does, and we just tal ked
about the Fam |y Policy Act and that there are | ess ‘restrictive
settings that are better for those children. dsa we've trjed
to recognize those concerns and our discussions I nour neetlng
were such that | think sonme of the judges agree ith those
concerns and want to try and take care of this probiNem and so
it's one of those situations where there are few judges causing
these problems and we're very afraid of going back to giving

them sone of the powers that they had before and having the
problens that result. But with the review panel and sone of t|t11e

mechani sms set up here, we' re hoping that this will all work
out, that wherever we have these problenms where some of the
abuses we were tal king about occur again in returning the power
back to the county courts, that we will have an oversight

function, that we wi|| not have this situation occurring that

we've had in  the past. and so it's very difficult to
this will all work and |"'mstill veryyapprehensive abléthOV\{ hlhso,w

but in a spirit of cooperation, | feel |like we can proceed and
at |l east exam ne how this function goes forward. e Attorney
General Qpinion, if you renenber on General File, gaid that this
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bill was unconstitutional, that we can't give back to the courts
this kind of power. An opinion witten by Judge Icenogle, to
me, countering that opinion, | thought was pretty persuasive
that you could argue that it was constitutional. ggthe
constitutional question, | don't know where we end up g that
if the bill goes through, if there will be a challenge or not a
chal l enge, or constitutionally we have a problem or pgt a
problem It looks to ne like you couldargue both sides.
Again, this bill also points out the need for nore caseworkers.

One of the big problems jnthis and the |ast bill we had by
Senator Pirsch is not enough people working with these kids gnqg

these problems and | would argue again for the need for nore
staff to work with these children. One of the things we all
agreed to in our discussion was that whether the judgesor the

departnent have the authority, we don't have enough people
working on these problenms and enough staff to meet the need.
So, ultimately, that could help solve the problemmore than this
| egislation, to have adequate caseworkers and there will be

legislation that attenpts to dn that. |'m basically, for the
record, expressing concern and apprehension but also exgressin

a desire to cooperate and cooperate is what we need to See nor
of in this issue, nobre conmuni cati on between the depart nment

the judges, more understandi ng between the judicial branch and
t he executive branch, nore effort to neet the true needs of
children, |l ess conflict than we' ve had over the past few years.
This has certainly not been good for anybody | think and maybe

this bill wll help resolveit. | contend that in the original
version of the bill it probably would have ppde that bad
situation worse. I think we' re along way wi th the anmendnents
we adopted toward hopefully not having that happen, gnd instead
of making that bad situation worse, hopefully we' |l make it
better. That's.n}/ hope anyway. And so with that, | don't plan
to oppose the bill and nost likely will vote to advance the bill

and hope that we continue the comunication and cooperation that
our amendnents have started. This is the first time in a |ong
time that we' ve had that sort of communication gnd cooperation
and it's the start naybe of a good thing that we need nore of.

ﬁ\nd St()) With_thatl, Id commend Senator Coordsen and the others that
ave been 1nvolved, Senator Smith, in trying to . k t
these...this bill and this problem and hopef uyl | ygl '[O\M leorbe '?He

start of a new approach to working together on this issue.
S PEAKER BARRETT: Thank you. Any other discussion on the

adVan_CerTEnt of t he bill'? Seeing none, Senator Coordsen’
anything further?
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SENATOR COORDSEN: Just move the bill, Mr. President.

SPEAKER BARRETT: Thank you, Sir. The question before the body
is the advancement of LB 182 to E & R Engrossing. Those in

favor say aye. Opposed no. The ayes have it, the bill is
advanced. LB 325.

CLERK: Mr. President, 325 is on Select File. The first item I
have are Enrollment and Review amendments.

SPEAKER BARRETT: Senator Lindsay.
SENATOR LINDSAY: (Microphone not activated) ...LB 325.

SPEAKER BARRETT: You have heard the motion to adopt the E & R
amendm2nts to LB 325. Those in favor say aye. Opposed no.
Carried. They are adopted.

CLERK: Mr. President, Senator Baack would move to amend the
bill.

SPEAKER BARRETT: Senator Baack, for an amendment to 325.

SENATOR BAACK: Yes, Mr. Speaker and colleagues, I will...I
understand that Senator Hefner has an amendment coming up so for
right now I will withdraw that amendment, and if his amendment
is adopted, I will probably just withdraw it altogether. So
we'll just withdraw that for right now. Thank you.

SPEAKER BARRETT: It is withdrawn. Thank you.

CLERK: Mr. President, Senator Hefner would move to amend the
bill. (The Hefner amendment appears on page 1878 of the
Legislative Journal.)

SPEAKER BARRETT: Senator Hefner.

SENATOR HEFNER: Mr. President and members of the body, I do
hhave an amendment that I wish to offer. It's a compromise
amendment. I would like to ask a Page to pass these out. This

amendment was worked out with some of the opponents and this is
the amendment to an amendment that we adopted the other day. We
strike "January" and insert "October". So the effective date
would be delayed from January 1993 to October 1993. We also put
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the kill motion but | did want Senator \wamer to know why |
didn't vote on the other one, and | hope, too, that if there is

a probl em which obviously there is, that, Senator Marner, (hat
you will talk with Landis and the other senators who are on tarl]e
bill and try and work it out for Final Reading pecause | feel
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is g
wonderful bill, I think, to bring...to help the municipalities

all over the state, and so | don't want to see it falter because
of a bonding mechanismor a defect in that part of the |5y of
the bi Il . Thank you. '

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

SENATORWESELY: Nr. Speaker, penbers, Senator Warner's conments
I think point out exactly where we are at in the session. |{ jg

crunch time, |adies and gentlenen. W are down to the |ast few
weeks. W& have got too many bills, tgo many amendnents, too
mich to do, and not enough time to get the job done,gnd the
frustrations of Senator Warner and Senator Landis gre felt by
all of us. They all may be a little bit under the surface iqgnt
now but they are all goi nfg to cone out intime as we try and
struggl e through these very difficult issues, 5nq thj i ssue
frankly, among all of them is not as difficupt as V\ﬁat we are
about to face. \What we have got to recognize, gnd | think we
need to think through this as we go forward, is howvitally
inportant it is to give ourselves tine'to talk to gpe another,
to share our feelings and thoughts about these bills and the
amendnments. Thereis amendments to LB 330 that we canme up \jth

and they were perfectly good in some instapces and j ust
didn't know enough and couldn't share enough Wl'[ﬂ one ano\tNﬁelr to

deal with them and then in sonme cases over the noon hour we
sat down and had a chance to talk to one another and things got
worked out. LB 182, a bill that we fought over on General File,
Senator Coordsen, Senator Smith, and|, andothers sat down, we
have worked it out. We arenot all happy and trenendously
excited about it but the tinme we spent together, we spent about
two hours, | t hink, together.we have worked something out to
where we could at least go forward with the legislation ang
hopefully work it out. And we just have got to recogni ze we

don't give ourselves enough tine here off the floor to deal with

one another, to talk to one another, and to work wth one
another on theseissues, and when a |ate anendnent cones up |ike
this, | don't think we should come down on Senator Warner and
recogni ze the fact that he has got a mllion other things he is
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happens with greater rapidity and it's the kind of thing at
least the Legislature ought to keep in mind, each of us, and
it's not a factor this year, we're passed that, but in future
years it's something that we need to take into account.
Certainly, in this case the bill was at issue and the same as
the bill that was already over on Final Reading that deals with

the federal changes...
SPEAKER BARRETT: Time.

SENATOR WARNER: ...it was appropriate that trose be handled as
they are and as they were but they were handled in one committee
and the allocation of funds was there and it was a much more
orderly process. But when we get dual requests it does create

some problems trying to sort out what kind of priority the
Legislature wants.

SPEAKER BARRETT: Senator Ashford. Thank you. Senator Wesely.
SENATOR WESELY: I move to recess till one-thirty.

SPEAKER BARRETT: Mr. Clerk, for the record.

CLERK: Mr. President, two items. Senator Schmit has a motion
to be printed and Senator Moore has amendments to LB 813 to be
printed. That's all that I have. (See page 1977 of the
Legislative Journal.)

SPEAKER BARRETT: Thank you. The motion is to recess until

one-thirty. Those in favor say aye. Opposed no. Carried.
(Gavel.) We are recessed.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Anything for the record?

CLERK: Mr. President, your Committee on Enrollment and Review

respectfully reports they've carefully examined and engrossed
LB 84 and find the same correctly engrossed; LB 84A, LB 182,
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LR 110-115
amendment is adopted. Do you have anything e':e on it,
Mr. Clerk?
CLERK: Mr. President, Senator Wesely would move to amead

Senator Bernard-Stevens' amendment.
PRESIDENT: Senator Wesely, please.
SENATOR WESELY: Yeah, I move to recess till one-thirty.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. President.
PRESIDENT: Do you have anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of things, a
communication from the Governor to the Clerk. (Re: LB 606,
LB 681, LB 78, LB 646, LB 262, LB 591, LB 591A. See page 2089
of the Legislative Journal.)

A new study resolution by Senator Rod Johnson, LR 110. LR 111
by Senator Johnson. LR 112 by Senator Baack. LR 113 by Senator
Barrett. LR 114 by Senator Hefner. LR 115 by Senator Baack.

(Read brief explanation of each. See pages 2089-93 of the
Legislative Journal.)

Mr. President, received a report from U S Ecology which is filed
pursuant to rule and regq. Senator Wesely has amendments to
LB 813, as does Senator Bernard-Stevens. ..Senator
Bernard-Stevens has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)
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SENATOR HA. L: Mr. President, could I have a call of the house
and a roll call vote.

SPEAKER BARRETT: We are technically under call.
SENATOR HALL: Can we check in, please.

SPEAKER BARRETT: Members, please check in for roll call vote on

the motion to suspend. Senator Lamb, please. Senator Lynch.
Senator Landis. Senator Schimek, please. Senator Wehrbein,
please check in. Members, return to your seats for roll call.

Mr. Clerk, proceed with the roll call on the question of
suspension of rules.

CLERK: (Roll call vote taken. See page 2325 of the Legislative
Journal.) 25 ayes, 12 nays, Mr. President, on the motion to
suspend the germaneness rule.

SPEAKER BARRETT: The motion fails. Anything further?
CLERK: Nothing further on that bill, Mr. President.
SPEAKER BARRETT: Next item.

CLERK: Mr. President, the next bill for consideration, LB 182.
Senator Coordsen would move to return the bill for a specific
amendment. Senator Coordsen's amendment is on page 2088 of the
Journal.

SPEAKER BARRETT: Senator Coordsen.

SENATOR COORDSEN: Thank you, Mr. Speaker, members of the body.
When this bill was amended on Select File with a compromise
amendment with the adoption of a part of that it left some
language in the bill referring to probation officers that was
not applicable anymore since we had narrowed, again, the scope
of the type cf juvenile that could be assigned to the Department
of Social Services as a ward of the state. So this amendment,
wherever the word "probation officer" or "probation officer" or
"probation officer's plan" appears in the bill, it strikes those
words. So, with that, I would move to return the bill for the
amendment .

SPEAKER BARRETT: Thank you. Discussion or the Coordsen motion
to return the bill. Senator Haberman, your light is on. Any
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discussion? If not, those in favor of the motion vote aye,
opposed nay. Please record.

CLERK: 33 ayes, 0 nays, Mr. President, on the motion to return
the bill.

SPEAKER BARRETT: The bill is returned. Senator Coordsen, on
your amendment.

SENATOR COORDSEN: I would just move the adoption of the
amendment.

SPEAKER BARRETT: Thank you. Discussion? Seeing none, those in
favor of the adoption of the amendment offered by Senator
Coordsen vote aye, opposed nay. Please record.

CLERK: 34 ayes, 0 nays, Mr. President, on adoption of Senator
Coordsen's amendment.

SPEAKER BARRETT: The amendment is adopted. Senator Coordsen.
SENATOR COORDSEN: I move the readvancement of the bill.

SPEAKER BARRETT: Shall the bill be readvanced? Those in favor

say aye. Opposed no. Carried, the bill is readvanced.
Mr. Clerk.
CLERK: Mr. President, Senator Withem would move to return

LB 228 to Select File for a specific amendment. That amendment
may be found on page 2291 of the Journal, Mr. President.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yeah, Mr. Speaker, members of the body. First

of all, I'd apologize to Senator McFarland. - I was reviewing
some bills that came out of the Education Committee on Wednesday
afternoon. Came across this one and noted that there was an

amendment that I had meant to propose way back when it was in
committee and we didn't. I had the amendment drafted and filed.
I was gone to a conference on Thursday and Friday and haven't
even had a chance to visit with him about this. What Senator
McFarland's bill does, and may I also...maybe it ought to be
pointed out that this was a bill that the Education Committee
had heard last year, had advanced it with an amendment similar
to the one I'm proposing to the full Legislature. We ran out of
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SENATOR SCHMIT: ...hope that we advance the bill onto Final
Reading here today.

PRESIDENT: Thank you. Senator Lamb, please, followed by
Senator Langford and Senator Abboud.

SENATOR LAMB: Question.

PRESIDENT: The question has been called. Do I see five hands?
i do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 30 ayes, 1 nay, Mr. President, tc cease debate.

PRESIDENT: Debate has ceased. Senator Schmit, do you wish to
close?

SENATOR SCHMIT: I have no closing. 1 only ask that you move
the bill onto General File...to Final Reading.

PRESIDENT: You have heard the motion. All those in favor say

aye. Opposed nay. It is advanced. Thank you. Do you have
any items, Mr. Clerk?

CLERK: Mr. President, I have amendments to LB 289 by Senator
Landis; Senator Warner to LB 813; Senators Coordsen and Crosby
to LB B813. (See pages 2390-92 of the Legislative Journal.)

Enrollment and Review reports LB 182 correctly engrossed and
LB 487 correctly engrossed. That's all that 1 have,
Mr. President.

PRESIDENT: Senator Barrett, do you have some words for us,
please.
SPEAKER BARRETT: Mr. President, I move we adjourn until

tomorrow morning at eight of'clock.
PRESIDENT: You said eight o'clock.

SPEAKER BARRETT: I did.
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and not voting, Mr. President.
Mr. President LB 162A passes. LB 175, please.

CLERK: (Read LB 175 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 175 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2466-67 of the Legislative
Journal.) 35 ayes, 7 nays, 3 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 175 passes. LB 17SA.

CLERK: (Read LB 175A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 175A pass? All
those 1in favor vote aye, opposed nay. Have you all voted:
Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2467-68 of the Legislative
Journal.) 38 ayes, 1 nays, 6 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 175A passes. LB 182, please.

ASSISTANT CLERK: (Read LB 182 on Final Reading.)

PRESIDENT: All provisicns of law relative to procedure having
been complied with, the question is, shall LB 182 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2468-69 of the
Legislative Journal.) The vote is 45 ayes, 0 nays, 1 present
and not voting, 3 excused and not voting, Mr. President.
PRESIDENT: LB 182 passes. LB 182A.

ASSISTANT CLERK: (Read LB 182A on Final Reading.)
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PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228 pass? A
those in favor vote aye, opposed nay. Have you gj| vot ed?
Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as foundon pages 2473-74 of
the Legislative “Journal.) The vote s 47 ayes, O nays,
1 present and not  yoting, 1 excused and not  voting,
Mr. President.

PRESIDENT: LB 228 passes. |B 228A.

ASSISTANT CLERK:  (Read LB 228A on Final Reading.)

PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228A pass?' All
those in favor vote aye, opposednay. Have you all voted'?

Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as found on page 2474 of the

Legislative Journal.) Thevote is 45 ayes, 1 nay, 2 present and
not voting, 1 excused and not voting, M. Presidént.

PRESlDENT LB 228A passes. V\h| | e the Legi slature js in
session and capable of transacting business, Tpropose to sign
anddo sign LB 44, |B44A, LB 49, LB49A, LB 134 wjth the
emrgency clause attached, LB 158, LB 158A, LB 162, LB 162A,
I,B175, LB 175A, LB 182, LB 182A, LB 198, LB 228, ,nq LB 228A
Anything for the record, M. Cl erk? ’

CLERK: M. President, yes, thank you. Your Committee nn
Enrol | ment and Review reports LB 305, LB 815, LB 816, and
LB 816A as correctly engrossed, al| signed by Senator Lindsay as
Chair of  Enrollment and Review.. (See pages 2475-76 of the
Journal.)

| have a confirmation hearing report from Health and Human
Services Comm ttee signed by Senator Wesely as Chair. That's
all that | have, M. President.

PRESI DENT: We' || nmove on to LB 137A.

CLERK; M . President, 137Ais a pij| introduced by Senator
Warner.  (Read tit le.)
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LR 88

M. President, bills read on Final Reading today have been
presented to the Governor. (Re: LB 44, LB 44A, LB'49, LB 49A,

LB 134, LB 158, LB 158A, |[B162, LB 162A, LB 175, LB 175A,
LB 182, LB 182A, LB 198, LB 228 and LB 228A. gge page 2482 of

the Legislat ive Journal.)

M. President, amendnents to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Wihing o LB 377, Senator
Lynch to LB 377. (See pages2482-88 of the |Legislat ive
Journal.)

Enrol | nent and Review reports | B308 as correctl enarossed
LB 309 and LB 309A as correctly engrossed. y g '

And, M. President, | have a comunication fromthe Chair of the
Reference Committee rereferring study resolution LR 88 fromthe
Banking Committee to the General Affairs comittee. That is
signed by Senator Labedzas Chair. And that is all that | have,
Mr. President.

PRESI DENT: We' Il go to Final Reading on nunmber 9. we' || start
with LB 429, but we need to get into our geats and get ready for

Final Reading, please. M. Clerk, LB 429.

CLERK: The first notion. ..I have notions on 429, the first is
by Senator Wesely. Senat or Wesely would nove to return the
bill, the purpose being to strike the enacting cl ause.

PRESI DENT: Senator Wesely, please.
SENATOR WESELY: | will withdraw that amendnment at this time.

PRESIDENT: All right, it iswithdrawn.

LERK: Mr. President, Senator More and Lindsay would ,ove to

return the bill for a specific amendment. Moore-Lindsa
amendnent appears on page 2489 of the Journal.) ( y

PRESI DENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the ring
and see who bought her this time. This time it's one of nmy old
rangy old cow. This onel believein. This is the Bergan Merc
anendnent . Now429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill |
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183, 183A, 198, 228A, 228, 261, 261A, 280, 283
285, 285A, 302, 303, 303A, 305, 309, 309A, 310
312, 312A, 335, 335A, 340, 340A, 469, 525, 566
588, 651, 651A, 695, 706, 727, 781, 816, 816A

PRESIDENT NICHOL PRESIDING

PRISIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as our Chaplain, Reverend
Harland Johnson. Wculd you please rise for the invocation.
REVEREND HARLAND JOHNSON: (Prayer offered.)

CLERK: I have a quorum present, Mr. President.

PERESIDENT: Do we have any corrections this morning?

CLERK: Mr. President, one small correction. (Read correction
found on page 2719 of the Legislative Journal.)

PRESIDENT: Okay, do you have any messages, reports, or
announcements today?

CLERK: Mr. President, I do. 1[I have a series of communications
from the Governor. First of all, Mr. President, the last few
Eills read on Final Reading yesterday afternoon have been
Fresented to the Governor as of 2:48 p.m., yesterday. (Re:

LB 525. LB 566, LB 588, LB 651, LB 651A, LB 695, LB 706, LB 781.
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from the Governor.
.Read. Re: LB 228A.) A second communication to the Clerk.
{Read: Re: LB 134, LB 158, LB 158A, LB 175, LB 175A, LB 182,
B 1&2aA, LB 198.) A third communication. (Read. Re: LB 95,
.B 261, LB 261A, LB 280, LB 283, LB 303, LB 3903A, LB 312,

LB 312A.) A fourth communication, Mr. President, to
Mr. President, and Senators. (Read. Re: LB 183, LB 183A.) A
fourth, b .. President, to the Clerk. (Read. Re: LB 132,

LB 285, LB 285A, LB 302, LB 305, LB 309, LB 309A, LB 310,
LB 335, LB 335A, LB 340, LB 340A, LB 469, LB 727, LB 816,
LB 816A.) The last letter I have received, Mr. President, with
respect to signing of bills. (Read. Re: LB 228. See
pages 2720-22 of the Legislative Journal.)
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